ORDINANCE NO. 2020- ________
AN ORDINANCE AMENDING
THE ATHENS ZONING ORDINANCE
_____________________________________________________________________
WHEREAS, for several months, Engineering Services and Community Development has
been working with the Planning Commission of the City of Athens, Alabama (the “Commission”),
with respect to the Commission’s consideration and development of its preliminary report
concerning multiple proposed changes to the Zoning Ordinance;
WHEREAS, at its regular meeting on August 18, 2020, and after a public hearing, the
Planning Commission issued its final report and recommended that the Athens City Council amend
Ordinance No. 2017-2016, the Zoning Ordinance of the City of Athens, Alabama (the “Zoning
Ordinance”), as set forth herein;
WHEREAS, after having received and considered the information from a public hearing
on the matters set forth herein, and having fully deliberated such matters, the City Council desires
to amend the Zoning Ordinance as set forth herein; and
THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
ATHENS, ALABAMA, while in regular session on ______________, 2020, at 5:30 p.m., as
follows:
Section 1.

Section 3.9.1.C of the Zoning Ordinance be amended so that it states as

follows:
C. Alcoholic Beverage Sales. All uses involving the sale of alcoholic beverages shall comply with the
Athens Alcoholic Beverage Ordinance, (Chapter 6 of the City of Athens Code of Ordinances) as
amended and the provisions herein. The definitions of terms used in this section, as well as the
definitions of the terms “brewpub” and “taproom” used throughout this zoning ordinance, shall be read
to include the definitions of the same terms as found in the Athens Alcoholic Beverage Ordinance
(Chapter 6 of the City of Athens Code of Ordinances):
(1) Restriction of Location of Sale of Alcoholic Beverages. In addition to all other regulations and
restrictions:
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(a) Types of Businesses Allowed to Sell Alcoholic Beverages at Retail for On-Premises Consumption.
In addition to all other regulations and restrictions, no establishment in the city may be authorized for
the retail sale of alcoholic beverages for consumption on the premises, except for the following:
(i) Restaurants;
(ii) Hotels;
(iii) Bed and breakfast establishments, serving alcoholic beverages to overnight guests;
(iv) Merchandise store with incidental table wine sales, in connection with its wine tastings;
(v) Brewpubs;
(vi) Taprooms;
(vii) Persons holding a special event retail license for on-premises consumption or a nonprofit special
events retail license for on-premises consumption; and
(viii) Clubs holding a club retail liquor license from the state alcoholic beverage control board.
(b) Types of Businesses Allowed to Sell Beer/Wine for Off-Premises Consumption. In addition to all
other regulations and restrictions, no licensee in the City with a license issued by the state alcoholic
beverage control board for retail table wine license for off-premises consumption; retail table wine
license for on-premises and off-premises consumption; retail beer for on-premises and off-premises
consumption; retail beer for off-premises consumption; a manufacturer license; and/or a brewpub
license, shall be permitted to sell beer and wine for off-premises consumption unless the same is a:
(i) Convenience store;
(ii) Grocery store;
(iii) Merchandise store with incidental table wine sales;
(iv) a Brewpub;
(v) a Taproom; or
(vi) a Restaurant in the case of sales pursuant to § 28-3A-20.1 of the Code of Alabama.
(c) Limits of Types of Businesses Allowed to Sell Alcohol in a Traditional Zone. In addition to all other
regulations and restrictions, no facility or property located in a traditional zone shall be authorized for
the retail sale of alcoholic beverages, whether for on-premises or off-premises consumption, except for
the following:
(1) Restaurants that sell alcoholic beverages for only on-premises consumption (except for
sales for off-premises consumption pursuant to Ala. Code § 28-3A-20.1);
(2) Convenience stores that sell beer and/or table wine for only off-premises consumption;
(3) Grocery stores that sell beer and/or table wine for only off-premises consumption;
(4) Merchandise store with incidental table wine sales;
(5) Brewpubs;
(6) Taprooms;
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(7) Bed and Breakfast establishments, serving alcoholic beverages for only on-premises
consumption by overnight guests; and
(8) Persons holding a special events retail license for on-premises consumption, or a nonprofit
special events retail license for on-premises consumption.
(d) Restrictions on Clubs. No club may sell alcoholic beverages except for consumption on the club’s
licensed premises. In addition to all other regulations and restrictions, no club in a residential zone or
in a PUD district shall be authorized for the sale of alcoholic beverages for on-premises consumption
unless the same has been approved as a Special Exception by the BZA, as may be required by this
Ordinance.
(e) Distance Limitations for Alcohol Sales. In addition to all other regulations and restrictions, and
subject to exceptions contained in this section, no facility or property shall be authorized for on-premises
sale or off-premises sale of alcoholic beverages where the facility or property is less than 500 feet from
any church building, school, or child development facility.
(i) The aforesaid distance restriction in (e) above shall not apply in the following enumerated cases:
· Where the facility or property is located in a traditional zoning district and the facade
on the lot frontage of the facility or property (or the closest point of any area of the
facility or property licensed for the sale of alcoholic beverages that is not within a
fully-enclosed structure, if closer) is not less than 50 feet from the church building,
school, or child development facility.
· Where (i) the facility or property is separated from the church building, school, or child
development facility by a street or highway having four or more traffic lanes, not including any
lanes that are turning lanes, service lanes, and/or hazard lanes, (ii) at least four of the traffic
lanes that separate the licensed premises from the church building, school, or child development
facility extend continuously and together for more than one mile before any one of the lanes
terminates or becomes a turning lane, service lane, and/or hazard lane, and (iii) the minimum
distance between the licensed premises and the church building, school, or child development
facility building is at least 200 feet;
· Where the church building, school, or child development facility was established after the
licensed premises began operation and said operation has not been abandoned or discontinued
for a period of twelve months;
· Where the establishment upon the facility or property is a grocery store;
· Where the facility or property is located in the same shopping center as the church building,
school, or child development facility.
(ii) When measuring from a church building, school, or child development facility, the closest exterior
wall of the church building or the closest building in the school or child development facility complex
wherein an essential function or activity of the school or child development facility is carried on shall
constitute the beginning point for measurement. When measuring from the facility or property, the
closest point on the exterior wall of the building occupied by the person seeking to sell alcoholic
beverages (or, if closer, the closest point of the area licensed for the sale of alcoholic beverages) shall
be used for measurement purposes if the building is occupied solely by that person; otherwise, such
measurement shall be made from the closest point of the person’s occupancy within the building in
question (or, if closer, the closest point of the area licensed for the sale of alcoholic beverages). The
method of measurement is a straight line from the aforementioned defined points.
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(iii) In instances where the council has delegated the authority to make such a determination to an agent,
any person aggrieved by the decision of the agent may appeal the agent’s decision to the council. Such
an appeal must be filed in writing within ten days of the date of the agent’s decision and must specify
the details of the reason for the appeal. The council shall hold a public hearing on such appeal at its next
regularly scheduled meeting which is at least 14 days after the appeal is received by the clerk. The
aggrieved party shall have the right to address the council and present any relevant evidence and
testimony at said hearing. The decision of the council shall be final.
(2) Additional Regulations Concerning the Sale of Retail Liquor for Off-Premises Consumption.
(a) In addition to all other regulations and restrictions, except in the case of taprooms, no facility or
property shall be authorized for the sale of retail liquor for off-premises consumption where the same is
situated in any zoning district other than a B-2 zone and is situated on any lot that does not front a major
arterial roadway, as classified in the adopted Athens Transportation Plan (ATP). Except in the case of
taprooms, the sale of retail liquor for off-premises consumption shall only be permitted in a B-2 zone
on lots fronting on a major arterial roadway as classified in the ATP, subject to such other rules and
regulations as prescribed by law, such as Special Exception use regulations prescribed by the city zoning
ordinance.
(b) In addition to all other regulations and restrictions, except in the case of taprooms, no facility or
property shall be authorized for the sale of retail liquor for off-premises consumption where the facility
or property is less than 1,000 feet from another facility or property that (i) has previously been
authorized for the sale of retail liquor for off-premises consumption and (ii) is currently licensed for the
sale of retail liquor for off-premises consumption. When measuring from these facilities or properties,
the closest point on the exterior wall of the buildings occupied by the persons selling or seeking to sell
alcoholic beverages shall be used for measurement purposes. If a building is not solely occupied by that
person, then the measurement shall be made from the closest point of that person’s occupancy within
the building in question. The method of measurement is a straight line from the aforementioned defined
points. A state liquor store (i.e., a store operated by the Alabama Alcoholic Beverage Control Board,
which offers the retail sale of liquors for off-premises consumption) shall not be construed as “another
facility or property” pursuant to this subsection
(c) In addition to all other regulations and restrictions, and subject to exceptions contained in this
subsection, no facility or property shall be authorized for the sale or retail liquor for off-premises
consumption where the building in which the premises are located is less than 1,000 feet from any
church building, public or private elementary, intermediate, middle or junior high, high school, or child
development facility. The method of measurement shall be the same method as found in Section 6-34
of the City of Athens Code of Ordinances. The aforesaid distance restriction in this subsection shall not
apply where (i) the premises is separated from the church building, school, or child development facility
by a street or highway having four (4) or more traffic lanes, not including any lanes that are turning
lanes, service lanes, and/or hazard lanes, (ii) at least four (4) of the traffic lanes that separate the premises
from the church building, school, or child development facility extend continuously and together for
more than one (1) mile before any one of the lanes terminates or becomes a turning lane, service lane,
and/or hazard lane, and (iii) the minimum distance between the premises and the church, school, or child
development facility building is at least 500 ft. The aforesaid distance restriction is this subsection shall
also not apply where the facility or property is a grocery store as defined herein, or where the church
building, school, or child development facility was established after the licensed premises began
operation and said operation has not been abandoned or discontinued for a period of 12 months.
(d) In instances where the council has delegated the authority to make the determinations in (b)
and (c) above to an agent, any person aggrieved by the decision of the agent may appeal the agent's
decision to the council. Such an appeal must be filed in writing within ten days of the date of the
agent's decision and must specify the details of the reason for the appeal. The council shall hold a
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public hearing on such appeal at its next regularly scheduled meeting which is at least 14 days after
the appeal is received by the clerk. The aggrieved party shall have the right to address the council
and present any relevant evidence and testimony at said hearing. The decision of the council shall
be final.

Section 2.

Section 9.2 of the Zoning Ordinance contains various definitions of

specific terms and words. Section 9.2 be amended as follows:
a.

The definition of “child development facility” is amended so as to state as

follows:
Child development facility means any child development program or club that promotes
extended educational services that is funded partially or completely by federal, state, or local
government revenue (i.e., Head Start Programs, Boys & Girls Club, etc.). The definition of "child
development facility" shall also include any day care center licensed by the Alabama Department of
Human Resources. A “child development facility” shall not include any facility or property used by
a child development facility that is not located on, at, or adjacent to the main location of the child
development facility.

Section 3.

Subsection 6.5.6 of the Zoning Ordinance be amended so that it states

as follows:
6.5.6. Stacking Spaces for Drive-through and Related Uses.
A. In addition to meeting the off-street parking standards in Table 6-2, Minimum Off-Street Parking
Standards, uses with drive-through facilities or similar auto-orientation, including, but not limited
to, financial institutions, automotive service or wash facilities, restaurants with a drive through,
dry cleaners, and pharmacies shall provide adequate automobile stacking spaces on site and shall
be arranged so that no vehicle stacking area shall cause automobiles to queue within public
rights-of-way.
B. . For fuel stations and gas station, stacking spaces located directly beside the pump can be
counted toward minimum off-street parking requirements. Gas stations and fueling stations must
have no fewer than five (5) off-street parking spaces that are not stacking spaces. Stacking
spaces shall not be added for the maximum number of spaces permitted in Paragraph 6.5.4.F.
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Section 4.

Table

5-5

the

Zoning

Ordinance

entitled

“QUANTITIAVE

DEVELOPMENT CRITERIA FOR CONVENTIONAL ZONES” and footnotes are to be
modified and amended with the following table and footnotes:
TABLE 5-5
QUANTITATIVE DEVELOPMENT
CRITERIA FOR CONVENTIONAL ZONES
District

Minimum
Lot Area

Minimum
Lot Width¶

Front
Setback#

Rear
Setback#

Side
Setback#

Street
Side
Setback#

EST

3 acres

150 ft

50 ft

50 ft

50 ft

50 ft

Maximum Maximum
Height of Area of
Structure Impervious
35 ft

Surface
30%

2 ½ stories
R-1 (1)

R-1 (2)

R-1 (3)

15,000 sf***

9,600 sf

6,000 sf

100 ft

75 ft

50 ft

40 ft

30 ft

25 ft

40 ft

30 ft

25 ft

10 ft

8 ft

8 ft

15 ft

35 ft

40%

15 ft

2-1/2
stories
35 ft

50%

15 ft

2-1/2
stories
35 ft

70%

Or
0 ft/12 ft
R-1 (4)

30 ft

35 ft

8 ft

2 stories

Single

Single

15 ft

Family-

Family –

7,200 sf

50 ft

Duplex –

Duplex -

9000 sf

65 ft

R-1 (5)

2,000 sf

25 ft

20 ft

20 ft

0 ft

15 ft

B-1

*

*

15 ft

20 ft

10 ft

15 ft

B-2

*

*

20 ft

20 ft

0 ft##/10 ft

15 ft

INST

*

*

20 ft

20 ft

10 ft

15 ft

M-1
M-2
C-PUD

*
*
**

*
*
**

30 ft
40 ft
**

20 ft
25 ft
**

20 ft
25 ft
**

20 ft
25 ft
**

35 ft

60%

2-1/2
stories

35 ft
2 stories
35 ft
2 stories
65 ft
5 stories
65 ft
5 stories
65 ft
100 ft
**

80%
80%
80%
80%
80%
80%
**

* Lots shall be of sufficient size to provide adequate parking and loading space with sufficient access and circulation space in
addition to the space required for the normal operations of the use.
** The required development plan requires using a combination of Conventional Districts and the above dimension
requirements of those districts, see Paragraph 2.5.2.C and Section 5.14.
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*** For lots without existing or planned sewer access, see Paragraph 6.1.4.B
¶

For the application of minimum lot widths to cul-de-sacs, see Item 6.1.4.D(1).

#

Major Arterial Roads (as identified in Athens Traffic Circulation Standards) require a minimum setback of fifty (50) feet
and must follow requirements in Paragraph 6.1.5.D.
## Zero-lot line option. A zero-lot line arrangement shall only be permitted in accordance with applicable Building and Fire
Codes and where access to the rear of the lot is provided by an approved driveway, alley, or similar cross-access drive (for
interior lots). Such access shall be provided for emergency access and loading/unloading.

Section 5.

Item 6.5.3.C.(1)(a) of the Zoning Ordinance be amended so that it states

as follows:
a)
All off-street parking and loading areas shall be surfaced with asphalt, concrete, brick, pavers,
or an equivalent material, except as provided for in Paragraph 6.5.11.H Alternative Materials.

Section 6.

The following sections Article 4 of the Zoning Ordinance be amended

as follows:
(a)

Section 4.21 of the Zoning Ordinance (Duplex) sets out a table entitled

“HEIGHT AND MASS – Story Height” to be modified and amended as follows:
•

The line “Diagram Reference #4” shall be amended to reflect the following measurements:
Ground story height, floor to ceiling (min). HN: 8’; TN-3: 8’; TN-2: 8’; TN-1: 8’.

•

The line “Diagram Reference #5” shall be amended to reflect the following measurements:
Upper story height, floor to ceiling (min). HN: 8’; TN-3: 8’; TN-2: 8’; TN-1: 8’.

b) Section 4.22 of the Zoning Ordinance (Triplex and Quadplex) sets out a table
entitled “HEIGHT AND MASS – Story Height” to be modified and amended as follows:
•

The line “Diagram Reference 4” shall be amended to reflect the following information:
Ground story height, floor to ceiling (min). HN: 8’; TN-3: 8’; TN-2: 8’; TN-1: 8’.

•

The line “Diagram Reference 5” shall be amended to reflect the following information:
Upper story height, floor to ceiling (min). HN: 8’; TN-3: 8’; TN-2: 8’; TN-1: 8’.

Section 7.

Paragraph 6.6.14.F of the Zoning Ordinance be amended by addition

and states as follows:
F.

Sidewalk Fund Option

(1)
On any occasion where § 6.6.14(A)-(E) is made applicable to a site through the operation of
this Ordinance such that the installation of a new sidewalk is required at a site, the property owner or applicant
with respect to that site may, if allowed by the Zoning Official, pay eighty percent (80%) of the estimated cost,
7

labor and materials, of the new sidewalk into the City’s Sidewalk Fund, instead of installing the new sidewalk
(the “Sidewalk Fund Option”).
(2)
The Zoning Official will allow the Sidewalk Fund Option to be available for a site if the Zoning
Official determines, his his/her reasonable discretion, that there is little or no likelihood that the new sidewalk at
the property site will be joined and connected to other sidewalks in the foreseeable future in a manner such that
the purposes set forth in § 6.6.1 are effectively served.
(3)
The City’s Sidewalk Fund will be a fund maintained by the City Clerk/Treasurer for the purpose
of providing funding for sidewalk construction, repair, and maintenance, and all or portions of the same may be
expended for that purpose from time to time as directed by the City.
(4)
The Zoning Official shall establish the estimated cost, labor and materials, of the new sidewalk
for purposes of the Sidewalk Fund Option, and in doing so, may consider the costs expended by the City with
respect to sidewalk construction as well as any reasonable estimates provided by the owner or applicant with
respect to the same.
(5)
If an owner or applicant utilizes the Sidewalk Fund Option, then that fact shall be noted on any
development plan that would have otherwise shown the requirement of the installation of a new sidewalk for
that same occasion pursuant to § 6.6.14(A-E).
(6)
An owner or applicant’s use of the Sidewalk Fund Option on any one occasion at a site shall
not prevent the future application of § 6.6.14(A-E) on a later occasion at the same site where different
circumstances, work, use, or development would otherwise require compliance with § 6.6.14(A-E) such that the
installation of a new sidewalk is required at that site. Likewise, an owner or applicant’s use of the Sidewalk
Fund Option on any one occasion at a site shall not prevent a subsequent use of the Sidewalk Fund Option at the
same site at a later time.

Section 8. Paragraph 6.5.5.F and Map 6-1 of the Zoning Ordinance be amended by
addition so that it states as follows:
F.
Certain Downtown Areas Exempt.
Some areas in the Downtown district shall be exempt
from minimum parking requirements., if all the
following conditions are met:
1) No on-site improvements are proposed or
required. On-site improvements would include
buildings, building expansion, and on/off-street
parking.
2) The establishment requires fewer than 80
parking spaces.
3) Location:
a) is located within the area bounded by
Hobbs Street to the north, Madison Street to
the west, Green Street to the south, and Beaty
Street to the east (generally the area defined as

Map 6-1.
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Downtown by the 2013 Future Land Use Plan on page 57, Figure 18. “City center future land use
plan”), or
(b) is located on a block adjacent to the boundary area and the building faces one of the
streets adjacent to the bound area.
4) Item (2) does not apply to theaters or fine arts performance venues.

Section 9.

Paragraph 6.1.15.A of the Zoning Ordinance be amended so that it

states as follows:
A. Appeal of Design Standards
1) Design modifications may only be granted by the Planning Commission to the
development standards of Subsections 6.1.8 through 6.1.14 (including the referenced
subsections) as part of the Development Plan, or Site Plan review process, when such
exceptions will enhance the appearance and design of commercial and multiple-family
development and other development subject to review.
2) An applicant may request a design modification for developments in order to achieve a
more desirable site development than would result if the requirements of this ordinance were
strictly adhered to. Design modifications may be granted under the provisions of subsection
B, below.
3) Generally, design modifications are limited to minor changes of the provisions set forth in
Subsections 6.1.8 through 6.1.14 (including the referenced subsections).
4) No design modification shall be granted under this section that would impact overall bulk
lot requirements: for example, decrease the landscape surface ratio, decrease the number of
required parking spaces, decrease the amount of required on-site landscape material, or
decrease the required open space.

Section 10.

The following sections of Article 6 the Zoning Ordinance be amended

as follows:
a) Item 6.1.5.D(3) shall be amended as follows:
3)

All businesses offering merchandise of any description for sale or rent shall have a permanent

sales building on the lot except as provided in Item 4 below.

b) Item 6.1.8.C(7) shall be amended as follows:
7) Locate off-street parking, loading, service, and utility areas in a manner consistent with similar site
features on surrounding sites. When adjacent to residential areas, off-street parking, loading, service,
and utility areas shall be strategically located to mitigate disturbance to nearby residents. Additionally,
loading and service areas shall not front a street and shall be screened in accordance with Subsections
6.2.5, Perimeter Landscape Standards, and 6.2.8 Screening;
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c) The first sentence of Subsection 6.1.11 shall be amended as follows:
6.1.11. Attached Residential Structures. In addition to the basic standards for all residential
development (See Subsection 6.1.9), attached dwellings shall comply with the following
standards:

d) Paragraph 6.1.11.F shall be amended as follows:
F. Off-Street Surface Parking. In addition to the standards in Section 6.5, Off-Street Parking
and Loading, attached residential structures shall comply with the following:
1) No off-street surface parking shall be located between the structure and the street it
fronts.
2) Off-street surface parking located on the side of a building shall not occupy more
than 30 percent of the lot’s street frontage along the primary street. In making that
calculation, associated driving areas and driveways shall be included as part of such
off-street surface parking.

e) Item 6.1.12.A(2)(b)(iv) shall be amended as follows:
(iv) Towards a primary drive aisle designed in accordance with Section 6.5, Off-Street Parking and
Loading; or

f) Paragraph 6.1.12.D shall be amended as follows:
D. Loading and Service Areas. Except for M-1 and M-2 Districts or double frontage and/or corner lots,
loading and service areas shall not front a public or private street and shall be screened in accordance
with Paragraph 6.2.5.C Perimeter Landscape Standards and Subsection 6.2.8, Screening.

g) The first sentence of Paragraph 6.3.6.B shall be amended as follows:
B.

Conventional Zones. When vehicular use areas on lots within Conventional Zones are screened

by a fence or wall (instead of vegetative material), the fence or wall shall use one or more of the
following to satisfy the perimeter landscape requirements in Subsection 6.2.5, Vehicular Use Area
Landscaping:

h) Item 6.5.11.A(1) shall be amended as follows:
1)

Parking Demand Study. Requests for exceeding the maximum number of required off-street

parking spaces shall be accompanied by a Parking Demand Study demonstrating how the maximum
number of parking spaces specified by Subsection 6.5.4.F, Maximum Number of Spaces Permitted, is
insufficient for the proposed development.
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Section 11.

Paragraph 6.1.11.D of the Zoning Ordinance be amended so that it

states as follows:
D. Building Wall Standards
1) Variation in building wall elevations shall be included on all attached residential building façades.
2) Long, monotonous, blocky, uniform, or repetitive building walls shall be prohibited.
3) Façades facing streets or containing the primary entrance(s) to dwellings shall provide a minimum of
three of the following design features for each residential unit fronting onto a street:
a)

Projections or recesses in the façade plane every 30 feet (with a minimum depth of two

feet);
b)

Different exterior building materials and/or colors for each unit (e.g. alternating among

brick, painted brick, siding, and stone);
c)

One or more dormer windows or cupolas;

d)

A recessed entrance;

e)

A covered porch or balcony;

f)

Pillars, posts, or pilasters;

g)

One or more box or bay windows with a minimum twelve-inch projection from the

façade plane;
h)

Eaves with exposed rafters or a minimum six-inch projection from the façade plane;

i)

Dormers;

j)

A parapet wall with an articulated design rather than a simple rectilinear form; or

k)

Multiple windows with a minimum four-inch wide trim.

4) Building facades facing arterial streets shall include brick, stone, or siding (wood or fibrous cement)
for a minimum of 75 percent of the net façade area.
5) Horizontal variations in materials along the wall of an attached residential building shall occur in
conjunction with a change in wall plane, preferably at the inside corner of a wall.

Section 12.

Section 9.2 of the Zoning Ordinance contains various definitions of

specific terms and words. Section 9.2 be amended as follows:
Façade. The exterior of a building extending the entire width of a building elevation that faces a public
thoroughfare. In cases where access is provided by a private thoroughfare, the width of the exterior building
elevation facing the private thoroughfares.
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Section 13.

Item 6.1.11.B(2) of the Zoning Ordinance be amended so that it states as

follows:
2) The maximum length of any attached residential building, regardless of the quantity of dwellings, shall
be 250 feet.

Section 14.

Subsection 3.9.1, Paragraph 6.1.4.B and Table 5-4 of the Zoning Ordinance be

amended so it states as follows:
a) Paragraph 3.9.1.P of the Zoning Ordinance be amended by addition so that it states as
follows:
P.

Water Pollution Hazards.

Storage of Hazardous Substances/Petroleum Storage/Septic

Systems/Landfills/Junkyards/ Confined Animal Feedlots/Biosolids.
1)

Water Pollution Hazards. The following land uses and/or activities are designated as

potential water pollution hazards and must be set back from any stream—a USGS blueline stream—or
water body by the distance indicated below:
(i)

Storage of Hazardous Substances – 150 feet

(ii)

Aboveground or underground petroleum storage facilities – 150 feet

(iii)

Drainfields from onsite sewage disposal and treatment systems (i.e., septic

systems) – 100 feet
(iv)

Raised septic systems – 250 feet

(v)

Solid waste landfills or junkyards – 300 feet

(vi)

Confined animal feedlot operations – 250 feet

(vii)

Subsurface discharges from a wastewater treatment plat – 100 feet

(viii)

Land application of biosolids – 100 feet

b) Paragraph 6.1.4.B of the Zoning Ordinance be amended so that it states as follows:
B. General Requirements for Lots without Sanitary Sewer Access.
1) No residential lot, not connected or planned to be connected to a sanitary sewer
system, shall be permitted to be less than 15,000 sf in area.
2) Unsewered lots shall not be created by subdivision nor developed until the
applicant has submitted evidence that the soil conditions of the subject land are
adequate to accommodate individual disposal systems at the proposed density.
3) Such evidence shall be provided to the Commission at the time of any required
subdivision approval. Upon a finding of poor soil percolation characteristics by
the Department with due consideration for the site and the size and location of the
proposed dwelling, the Commission may require a larger minimum lot size
sufficient enough to accommodate a properly functioning septic system. Plans for
installation of such individual septic systems shall be in accord with applicable

12

State and County regulations and as approved by the Limestone County Health
Department.
4) Septic systems are required to be set back from streams and water bodies by the
distance in Paragraph 3.9.1.P.

c) Modify Table 5-4 such that the entry for the row “Junkyards, auto-wrecking, and
salvage yards” under the column “M-2” contains an “S”.
Section 15.

Paragraphs 6.2.6.G and 6.2.6.H of the Zoning Ordinance be amended

by addition so that it states as follows:
G.

Substitution. Whenever a Type A Buffer is required in a Conventional District, a Type B Buffer

can be substituted.
H.

When called for 50 Percent of a Type A Buffer, the trees must be the first improvement.

Section 16.

The following sections of Section 6.3 the Zoning Ordinance be amended

as follows:
a) Item 6.3.4.A(1) be amended so that it states as follows:
1) Be constructed of any combination of brick, stone, masonry materials, treated wood posts
and planks, rot-resistant wood (such as cypress or redwood), wood composite, or metal, except that
chain link fencing shall be coated with dark green or black vinyl when used for any use within traditional
and residential districts, except the EST Estate and Agricultural District;

b) Paragraph 6.3.5.A be amended so that it states as follows:
A. Walls used to screen trash dumpsters, refuse collection areas, or recycling containers shall:
1) Fully screen all refuse containers from public view;
2) Be constructed of masonry materials that match the main colors and materials of the
associated building they serve;
3) For developments under 20,000 square feet of GFA and within a Conventional Zone, may
alternatively be enclosed by a wood composite fence that match the main colors of the
associated building they serve.
4) Include opaque gates designed to complement the wall or fence materials used; and
5) Be supplemented with plantings around the perimeter located no more than five feet
on-center, if located on a lot within a Conventional Zone.
6) Built to a height of one (1) foot above the containers being screened.

Section 17.

The following sections of Section 6.7 the Zoning Ordinance be amended

as follows:
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a) Item 6.7.4.H be amended so that it states as follows:
H.

Hue
1)

Light color shall not exceed 3000 Kelvins (or 3000 K), except for sports field

lighting.
2)

For private fixtures, different types of light color shall not be mixed within a

development site.

b) Subsection 6.7.10 be amended by addition so that it states as follows:
6.7.10. Light Extinguishing and Reducing Illuminance. Minimum illumination requirements
in § 6.7.4 “Light Levels” and Table 6-6 are required for when patrons and employees would
generally need to use the parking lot.

Light illuminance may be reduced or entirely

extinguished when customers and most employees are no longer present, perhaps one (1) hour
after closing time or one (1) hour before opening time. The exception to this subsection is for
code required lighting for steps, stairs, walkways, and building entrances.

Section 18.

Subsection 6.1.12 of the Zoning Ordinance be amended as follows:

a) Item 6.1.12.A(2)(c) is to be amended as follows:
c) The width of parking lots shall be designed per Paragraph 6.1.12.I, Off-Street Parking
Location.
b) Item 6.1.12.A(2)(d) is to be amended by deletion of Item.
c) Figure 6-39 is to be renumbered as Figure 6-46B and moved near Paragraph 6.1.12.I.
d) The first line of Item 6.1.12.I(2)(a)(i) is to be amended as follows:
(i) On lots in Conventional, with the exception of M-1 and M-2 zones and properties fronting
major arterial roadways, the following applies:

Section 19.

Item 6.6.9.A(7) of the Zoning Ordinance be amended by deletion of

Section 20.

Subsection 6.5.10 and Section 9.2 of the Zoning Ordinance be amended

Item.

by addition so that it states as follows:
a) Section 9.2 contains various definitions and shall be amended by addition as
follows:
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Bicycle Parking, Long-term. Each long-term bicycle parking space shall consist of a locker or locked
enclosure providing protection for each bicycle from theft, vandalism and weather. Long-term bicycle
parking is meant to accommodate employees, students, residents, commuters, and others expected to
park more than two hours.
Bicycle Parking, Short-term. Short-term bicycle parking shall consist of a bicycle rack or racks and is
meant to accommodate visitors, customers, messengers, and others expected to park not more than
two hours.
Long-term Bicycle Parking. See “Bicycle Parking, Long-term”.
Short-term Bicycle Parking. See “Bicycle Parking, Short-term”.

b) Subsection 6.5.10 shall be amended as follows:
6.5.10. Bicycle Parking Spaces. Developments with surface parking areas with 50 or more spaces
shall provide bicycle parking spaces, which shall comply with the following standards:
A. Location.
1) Bicycle parking spaces shall be conveniently located, but in no case shall such
facilities be located farther than one hundred (100) linear feet from the primary
building entrance;
2) If long-term bicycle parking spaces are provided, those shall be covered and shall
be located on site or within five hundred (500) feet of the primary building entrance
unless approved by the City Engineer in writing.
3) The primary building entrance excludes garage entrances, trash room entrances,
and other building entrances that are not publicly accessible.

B. Number of Spaces. Bicycle parking spaces shall be provided at the following rates:

1) On lots within Traditional Zones, one bicycle parking space per every ten offstreet parking spaces; and
2) On lots within Conventional Zones, one bicycle parking space per every 20
off-street parking spaces.
C. Design.
1)Bicycle parking spaces shall permit the locking of the bicycle frame and one wheel
with a U-type lock, support the bicycle in a stable position without damage to
wheels, frame, or components.
2) Short-term bicycle parking spaces shall additionally provide two (2) points of
contact with the bicycle's frame.
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3) Bicycle parking facilities shall be securely anchored so they cannot be easily
removed and shall be of sufficient strength and design to resist vandalism and theft.
4) Bicycle parking facilities within auto parking facilities shall be protected from
damage by cars by a physical barrier such as curbs, wheel stops, poles, bollards, or
other similar features capable of preventing automobiles from entering the bicycle
facility.
D. Bicycle share station. This consists of multiple bicycle share docks, automated payment
equipment, and related equipment associated with a bicycle share. Stands in a bicycle share
station can meet the number of spaces requirements in Paragraph B, Number of Spaces.

Section 21.

The following sections of Paragraph 2.5.2.C, Section 4.24, and Section

5.14 the Zoning Ordinance be amended as follows:
a) Item 2.5.2.C(2)(j) to be amended by addition as follows:
j)
For a C-PUD or T-PUD, zoning indicated on a master plan must match the Zoning
Ordinance in every respect including the name of the zoning district. In the C-PUD, relief
from some requirements may be provided by Developer Incentives, Paragraph 5.14.4.B.
Otherwise, a variance must be sought from the Board of Zoning Adjustment before the master
plan can appear before the Planning Commission.

b) Item 2.5.2.C(3)(j) to be amended, with the blank filled in with the first day of the
month after the ordinance is effective, by addition as follows:
j)
Non-conforming plans that were in existence before _____[first day of month after
ordinance is effective]___________ may only be altered in ways that increase compliance
the requirements.

c) The first paragraph of Section 4.24 shall be amended as follows:
§4.24. T-PUD Traditional Planned Unit Development District. This district is established to
provide areas for a variety of land uses, set in a traditional urban environment. Said development
must be comprised of a mixture of Traditional Zones as presented in Article 4. Development within a
T-PUD is subject to approval of a regulating plan. See Sec 2.5.2.

d) Section 5.14 shall be amended as follows:

§5.14. C-PUD Conventional Planned Unit Development District. This district is established to
provide areas for a variety of land uses, set in a medium density suburban environment with improved
open space. Development within a PUD is subject to approval of a regulating plan. See Sec 2.5.2.
5.14.1. Permitted Uses:
•
Attached and detached dwellings
•
Office and institution uses.
•
Retail and service uses, except: vehicle sales, service and rental; drive-in theater, and retail
and service uses which store materials or equipment outside of a building.
•
Testing laboratories, research facilities and light manufacturing activities which are
conducted entirely within an enclosed building and have no negative impact on surrounding property.
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The Master Plan designates zoning districts make up for the individual lots. The zoning designations
may further restrict the permitted uses. When this section and the Zoning district disagree on uses, the
most restrictive rule prevails.
5.14.2. Dimensional Requirements. See Table 5-5.
5.14.3. Site Design Regulations. See Article 6.
5.14.4. Other regulations.
A.
District Development Criteria
1)
Minimum land area shall be as follows
a)
PUDs containing a mixture of residential uses: five (5) acres.
b)
All other PUDs including office parks, special destinations,
industrial parks, and mixed-use developments: ten (10) acres
2)
Minimum lot sizes and setbacks for each use shall be determined by
development plan and the composition of the districts it uses.
3)
Maximum area of ground coverage by buildings and parking shall be
seventy-five (75) percent for each lot or parcel.
4)
Maximum height for buildings and maximum permitted floor area for each
lot and parcel of land shall be noted on the development plan when presented to the
city for final development plan review.
5)
Must comprise a mixture of Conventional Districts, except R-MH and M-2,
as indicated on the Master Plan.
6)
Mixture of Uses and/or Densities. Master Plans are required to have a
mixture of land uses and/or densities. Pick one development pattern from the
following:
a)
Two (2) residential densities in roughly equal proportions, with
neither exceeding 70% of the total area, and at least one (1) non-residential
use.
b)
Three (3) or more residential densities in roughly equal proportions,
with no one residential use exceeding 40% of the total area.
c)
Primarily non-residential development, 75% of total land area, with
incidental residential use.
B.
Development Incentives.
1)
Development Incentives shall be provided to developer of qualified master
plans upon the written request. Incentive is granted by approving authority of
additional development capacity in exchange for a public benefit or amenity.
Providing incentives is not just beneficial for the developer, but to the adjacent
development, and the public. The need for incentives will vary for different planned
developments. Therefore, the allocation of incentives shall be determined on a caseby-case basis. Incentives and Public Benefits / Exchange are listed in the table
below:

Incentives & Public Benefits / Exchange
Incentives
Reduced Setbacks: Reduction in front and side setback requirements for single-family residential
uses as long as the minimum front yard setback is at least ten (10) feet and no porch encroaches
into this 10-foot front setback. The side yards shall not be less than five (5) feet.
The request for setback incentives shall not result in encroachment of any structures into a required
landscaping buffer, stream buffer, or other environmentally sensitive areas.
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Reduction in Minimum Lot Width: A reduction up to 20% in the minimum lot width for singlefamily detached and zero lot line residential lots. No reduction shall be allowed for lots located in a
cul-de-sac or along the curvature of a street.

Increase of Building Height: An increase to allow for one (1) additional story / fifteen (15) feet
above the designated district. Must meet approval of Fire Inspector.

Modifications to Standard Street Section: Green street, potentially reduction in lane widths
without on-street parking, shall require a tree and shrub planting strip between road and sidewalk.
Removal of curb and gutter in low density development. Approval of the City Engineer or Street
Superintendent.

Public Benefit / Exchange
Open Space Improvements: Improvements to greenway/open space such as pedestrian paths, bike
trails, and street lighting along pedestrian paths and bike trails. Improvements must be approved by
the Zoning Official and the Parks and Recreation Director.

Increased Open Space: A 25% increase in open space beyond the minimum required open space
for the development site (required acreage of open space × 25%). The additional open space shall
be comprised of undisturbed natural open space. Vegetated buffers along the perimeter cannot
count toward the increased open space requirement. In addition, stream buffers, utility easements
and other easements required by the City of Athens shall not count as open space under this
incentive. Moreover, this exchange can be offered twice for two incentives. For example, a
developer can offer a 50% increase over the minimum required open space for his development site
in exchange for two incentives of his choice.

Park and Recreation Areas: A minimum of five acres of useable park space to be developed and
maintained primarily for both active and passive recreational pursuits, including but not limited to
tot-lots, playgrounds, neighborhood parks, and play fields. These five acres can be dispersed
throughout the development site, as long as the total acreage of park and recreational areas is
equivalent to five acres.
Improvements shall not be permitted in the increased open space cited above but shall be permitted
on the land allocated to meet the minimum open space requirement under the base zone
designation. Proposed improvements must be approved by the Zoning Official and Parks and
Recreation Director. This exchange cannot be offered in conjunction with the open space
improvement unless approved by the Director of Parks and Recreation. The parks and recreation
areas must be owned and maintained by the developer and/or a homeowners’ association.

Dedicated Open Space: Land allocated and dedicated to the City for future parks and public
greenways in accordance with the City’s Transportation Plan and Future Land Use Plan. The land
must be dedicated after the Master Plan is approved by the City Council and prior to the first
preliminary plat submission.

18

Complete Streets: Build infrastructure that accommodates pedestrian, bicycles, and optional may
accommodate low-speed wheeled vehicles such as golf carts. On any street with more than 1,500
vehicle trips per day at full buildout, with a speed limit of 25 MPH or greater, having more than 2
lanes, or having the center lane marked, there must be additional infrastructure to accommodate
bicycles. Such acceptable infrastructure includes 10-foot multi-use trail separated from a road or
bicycle lanes that are separated by a physical barrier. Bicycle parking is required at all nonresidential facilities. The access street for this development also requires improvement by the
development to make that portion a complete street. In accordance with City’s Transportation Plan.

Affordable Housing: Provide affordable housing for 20% of total number of dwelling units
within the development. In order for units to be considered affordable housing, it must be priced
for an Annual Median Income of 80% or less for the Huntsville, Alabama MSA as determined by
most recent HUD statistics. Housing shall comprise of no more than 30% of that total income.
HOA fees and property taxes must be included in the 30% of total income. Owner occupied must
be priced to fall into the affordable range with a mortgage. The applicant will obtain a letter from a
bank with an office within Limestone County of the monthly payments and how those were
calculated including credit rating and percent interest. Rental units must be maintained in that range
and can be annually adjusted based on HUD.
(This does not apply to developments where non-residential uses takes up fifty percent (50%) or
greater of land area.)

2)
No request for an incentive shall be accepted unless an exchange/public
benefit is offered. An exchange is a public benefit or amenity provided by an
applicant or developer for additional development capacity. The developer shall
have the option of choosing from the list the exchange to offer the incentive
3)
A planned development shall be allowed only two development incentives.
The entire area shown on a Master Development Plan shall constitute a planned
development site for the purpose of allocating incentives and exchanges.
4)
Requests for incentives and the reasons therefore shall be set forth by the
applicant in the application for C-PUD approval. The applicant shall explain in their
request how each incentive would benefit, and not be detrimental, to the public
interest. The benefits derived from the exchange may not necessarily impact the
development itself.
5)
No incentives may be allowed when the proposed modifications would
result it:
a)
Traffic volumes exceeding the anticipated capacity of the proposed
major street network in the vicinity of the planned development.
b)
An undue burden on community facilities, such as schools, fire and
protection, utilities, and other such facilities.
c)
Detrimental impact on surrounding land uses.
d)
Incompatibility with the goals of the Future Land Use Plan.
e)
Negative impact on the local watersheds.
6)
Staff will review each request for incentive as requested and address the
above findings in the staff report. The burden of proof that these criteria are not
being violated shall rest with the applicant and not the staff.
7)
Development incentives, if granted, shall supersede the applicable
regulations on the lots indicated on the master plan.
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8)
All incentives requested and exchanges / public benefits must be shown on
the Master Development Plan as presented to the Planning Commission and/or City
Council for approval. Incentives shall become a component of the Master
Development Plan and shall be binding upon all future development on the site.
5.14.5. Conservation Subdivision. Refer to Subsection 6.1.13.

Section 22.

The following sections of Paragraph 5.7.5.A and Section 6.10 of the

Zoning Ordinance be amended as follows:
a) Item 5.7.5.A(2) is to be amended as follows:
2) Meet minimum open space requirements in Subsection 6.10, Open Space. Such space shall
be accessible by a sidewalk of no less than four (4) ft in width from all dwelling units in the
complex.

b) Section 6.10 is to be amended by addition as follows [continued on next page]:
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§6.10. Open Space
6.10.1. Purpose. This section sets forth to standards for open space for creating recreation spaces and
the preservation of natural features.
6.10.2. Applicability. This section shall apply to:
A. Residential development that exceeds 25 dwelling units or exceeds 15 acres.
B. Non-residential or mixed-use developments with:
1) Two or more buildings;
2) Two or more nonresidential tenants;
3) A gross building area exceeding 10,000 square feet; or
4) A site or lot exceeding three acres.
6.10.3. Review for Compliance. Review for compliance shall occur with the submittal of a
development plan, site plan, or preliminary plat.
6.10.4. Open Space Placement
A. Open space shall be located so as to be readily accessible and useable open space for all
residents and users of the development.
B. Open spaces shall be placed within a residential or mixed-use development so that every
house, duplex, townhouse, apartment, and any other residential building has an open space
within a walking distance of 1,320 feet (five-minute walk), as measured from the perimeter of
each open space. Houses on individual lots of at least 20,000 square feet are exempt from this
requirement.
C. Open spaces shall be placed within the development to connect to other open spaces through
an internal pedestrian circulation system.
D. The placement of open spaces shall not result in a view of any rear façade from a street.
6.10.5. Calculation of Minimum Open Space
A. Open space types and set asides shall be required pursuant to Paragraph E, Minimum Open
Space.
B. The minimum open space set aside percentage shall be based on the area of the entire
development site.
C. The open space set aside shall not be required when the minimum open space set aside for:
1) Residential development yields less than 5,000 square feet; or
2) Nonresidential or mixed-use development yields less than 2,500 square feet.
D. The area for individual single-family residential lots that are 20,000 square feet or larger may
be excluded from the five percent open space set aside calculation.
E. Areas not to be counted as open space are parking areas, driveways, buildings, required
sidewalks along streets, public right-of-ways, areas, and individual private yards.
6.10.6. Stormwater Management Features. Some stormwater features may be built in a way that
integrates with other types of open space.
A. detention, retention or similar holding basins must meet the following requirements:
1) the holding basin is clearly integrated into the open space with adjacent land
available for pedestrian facilities and passive recreation
2) holding basin banks do not exceed a 3:1 slope
3) Must be landscaped and integrated into the recreation facility
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B. Low impact development features
1) Types of low impact development may be integrated with open space include
bioretention, green swale / infiltration swale, rain garden, constructed stormwater
wetland, and a stream buffer / riparian buffer.
2) Refer to Low Impact Development Handbook for the State of Alabama from ADEM
for design guidance.

6.10.7. Minimum Open Space Requirements
Zoning District
Minimum Open Space Set
Aside
All Districts
5%

Required Open Space Type
Any combination as permitted
by district
Natural Area

Conventional Residential
Additional 5%
Districts, T-PUD/C-PUD
primarily with residential uses
Residential Development with
Additional 5%
Natural Area
6 residential units per acre or
more
A. Examples:
1) an apartment building in an R-2 District with 8 residential units per acres would have
to supply:
• 5% (all districts) + 5% (Conventional Residential District) + 5% (over 6
residential units per acre = 15% open space
2) A business in a B-2 District would have to supply: 5% open space (all districts).
6.10.8. Overview of Open Space Types Permitted by Zoning District. The following open space
types are permitted in the districts indicated. Each open space shall comply with all standards
and tables of the corresponding open space type.
Open Space Description
Natural Area: An open space that is maintained, but
left in a natural state. Natural areas may contain
hillsides, hillcrests, slopes exceeding 14 percent,
floodplain, streams, ponds, agricultural lands, forest,
fields, meadows, tree save areas, scenic corridors
and viewsheds,
wildlife habitat, or vegetated stormwater
management features. These areas may also contain
historic or culturally significant areas, such as
cemeteries, battlefields, or other archaeologically
significant resources.

Greenway: Linear open space typically following
the trajectories of natural corridors. Greenways are
required to include multi-use paths along the length
of the greenway.

Illustration

Where Permitted

All Districts

All Districts

22

Neighborhood Amenities: Outdoor
recreation areas, such as pools, sports fields, sports
courts, playgrounds, and dog parks typically for use
by residents of the development.

All residential
developments

Pocket Park: Small-scale, active or passive park
within walking distance of residential uses that
contain designed and regularly maintained open
areas that typically
include arranged plantings, playgrounds, gardens,
dog parks, gazebos or similar structures, fountains,
sculptures, and
other forms of public art.

All Districts

Courtyard: Open space located between houses,
duplexes, multiplexes, or townhouses that face each
other.

All residential
developments

Square or Green: Passive recreation area that is
primarily landscaped and bound by streets or internal
drives.

All Districts

Outdoor Dining Area: Open space
set aside associated with restaurants
within nonresidential or mixed-use
development. These may be patios,
terraces, upper story decks, or rooftop dining areas.
These areas are open to the general public only as
part of a business.

B-1 B-2 C-PUD
DWTN INST M-1
T-PUD TB TI
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Plaza: Formal gathering places typically adjacent to
nonresidential and mixed-use buildings. These areas
contain a greater amount of hardscape than other
open space types and typically contain special
features, such as public art or fountains.

All non-residential
developments
C-PUD T-PUD
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6.10.9. Natural Area
A. Description. An open space that is
maintained, but left in a natural state.
Natural areas may contain hillsides,
hillcrests, slopes exceeding 14 percent,
floodplain, streams, ponds, agricultural
lands, forest, fields, meadows, tree save
areas, scenic corridors and viewsheds,
wildlife habitat, or vegetated stormwater
management features. These areas may
also contain historic or culturally
significant areas, such as cemeteries,
battlefields, or other archaeologically
significant resources.
B. Permitted: All Districts
C. Arrangement. Shall have at least one direct access to a public right-of-way or private street
with access easement.
D. Landscape. Minimum one large canopy tree and two understory trees per 2,500 square feet
and landscaped in an informal arrangement.
E. Features. Shall have sidewalks, multi-use paths, or nature trails, which shall be placed within
a public access easement. If elected by the applicant, multi-use paths that meet ADA
requirements may be counted as a greenway subject to the standards in Subsection 6.10.10,
Greenway.
F. Additional Areas. The following areas may be credited toward natural area set aside:
1) Required landscape areas and medians of at least 5,000 square feet
2) Land within the boundary of a private lot or development site subject to a
conservation easement that is accepted by the City and provides for permanent open
space in perpetuity
3) Landscaped stormwater management features designed pursuant to Subsection
6.10.6, Stormwater Management Features.
6.10.10. Greenway
A. Description. Linear open space
typically following the trajectories of
natural corridors. Greenways are
required to include multi-use paths
along the length of the greenway.
B. Permitted: All Districts
C. Dimensions. Minimum width of 24 feet
that includes a multi-use path and six
feet adjacent to the path on each side.
D. Landscape. Minimum one large canopy
tree and two understory trees per 2,500
square feet and landscaped in an
informal arrangement.
E. Stormwater. Stormwater management features shall not be counted as open space.
6.10.11. Neighborhood Amenities
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A. Description. Outdoor recreation areas,
such as pools, sports fields, sports
courts, playgrounds, and dog parks
typically for use by residents of the
development.
B. Permitted: All residential developments.
C. Dimensions. Minimum size of 5,000
square feet.
D. Arrangement. Shall provide a sidewalk
connection to a sidewalk along any
adjacent street.
E. Landscape. Minimum one large canopy
tree and two understory trees per each
2,500 square feet and landscaping provided in a formal arrangement.
F. Lighting. Pedestrian-scale lighting only.
G. Stormwater. Stormwater management features shall not be counted as open space.
6.10.12. Pocket Park
A. Description. Small-scale, active or
passive park within walking distance of
residential uses that contain designed
and regularly maintained open areas that
typically include arranged plantings,
playgrounds, gardens, dog parks,
gazebos or similar structures, fountains,
sculptures, and other forms of public art.
B. Permitted: All districts.
C. Dimensions: No minimum size.
D. Arrangement.
1) A sidewalk connection shall be
provided to a sidewalk along a
street
2) Internal sidewalks and pedestrian-scale lighting shall be provided.
3) Placement of buildings shall comply with Fire Code.
E. Landscape. Minimum one large canopy tree and two understory trees per each 2,500 square
feet and landscaping provided in a formal arrangement.
F. Features. Two of the following features are required:
1) Seating elements
2) Canopies or gazebos to shield pedestrians
3) Furnishings, such as planters, waste receptacles, bicycle racks, drinking fountains, or
transit shelters
4) Fountains, sculptures, or art
5) Playgrounds
G. Stormwater. Stormwater management features may occupy up to 40 percent of the pocket
park when treated as a site amenity and designed pursuant to Subsection 6.10.6, Stormwater
Management Features.
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6.10.13. Courtyard
A. Description. Open space located
between houses, duplexes, multiplexes,
or townhouses that face each other.
B. Permitted. All residential developments.
C. Dimensions. No minimum size.
D. Arrangement.
1) One or two sides of the
courtyard shall abut a street.
2) Minimum width of 30 feet with
at least 40 feet between
opposing front facades.
3) No more than six dwellings
shall be located on any one side
of the courtyard.
4) Where four or fewer dwellings face a courtyard, the minimum width may be reduced
to 20 feet width at least 30 feet between opposing front facades
5) Placement of buildings shall comply with Fire Code and Article 4, Traditional
District.
E. Landscape. Minimum one large canopy tree and two understory trees per each 2,500 square
feet and landscaping provided in a formal arrangement.
F. Hardscape. May cover up to 33 percent and shall be concrete, crushed stone, brick paver, or
other comparable material.
G. Features.
1) The following features are required:
a) Internal sidewalks that connect all main entrances to any adjacent street.
b) Pedestrian-scale lighting that illuminates all sidewalk connections
2) One of the additional features is required:
a) Seating elements
b) Specialized or decorative hardscape
c) Arcades, canopies, awnings, or overhangs to shield pedestrians
d) Furnishings, such as planters, waste receptacles, bicycle racks, drinking
fountains, or transit shelters
e) Fountains, sculptures, or art
H. Stormwater. Stormwater management features may occupy up to 40 percent of the pocket
park when treated as a site amenity and designed pursuant to Subsection 6.10.6, Stormwater
Management Features.
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6.10.14. Square or Green
A. Description. Passive recreation area that
is primarily landscaped and bound by
streets or internal drives.
B. Permitted: All Districts
C. Dimensions. Minimum size of 5,000
square feet
D. Arrangement.
1) Bounded by streets or internal
drives on four sides.
2) Prominently located within the
development.
3) Main entrances of adjacent
buildings shall face the square
or green.
E. Landscape. Minimum one large canopy tree and two understory trees per each 2,500 square
feet and landscaping provided in a formal arrangement.
F. Hardscape. May cover up to 33 percent and shall be concrete, crushed stone, brick paver, or
other comparable material.
G. Features. Four of the following features are required:
1) Seating elements
2) Internal Sidewalks
3) Pedestrian-scale lighting beyond that required to illuminate public right-of-way
4) Canopies or gazebos to shield pedestrians
5) Furnishings, such as planters, waste receptacles, bicycle racks, drinking fountains, or
transit shelters
6) Fountains, sculptures, or art
7) Playgrounds
H. Stormwater. Stormwater management features shall not be counted as open space.
6.10.15. Outdoor Dining Area
A. Description. Open space set aside
associated with restaurants within
nonresidential or mixed-use
development. These may be patios,
terraces, upper story decks, or rooftop
dining areas. These areas are open to the
general public only as part of a business.
B. Permitted Districts: B-1 B-2 C-PUD
DWTN INST M-1 T-PUD TB TI
C. Arrangement. Typically located next to
the building, but may be placed within
the required setbacks.
D. Landscape.
1) A wall or raised planters
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2) Where on-site parking is adjacent to an outdoor dining area, a planting strip shall be
provided along the perimeter, in addition to a wall or raised planters
E. Features. The following features are required:
1) Dining tables and chairs of at least two rows deep
2) Ground-oriented, pedestrian-scale lighting
3) Raised planters, planting strip, or similar vegetation
F. Stormwater. Stormwater management features shall not be counted as open space.
6.10.16. Plaza
A. Description: Formal gathering places
typically adjacent to nonresidential and
mixed-use buildings. These areas
contain a greater amount of hardscape
than other open space types and
typically contain special features, such
as public art or fountains.
B. Permitted: All non-residential
developments, and C-PUD and T-PUD
Districts
C. Dimensions: Minimum size of 2,5000
square feet
D. Arrangement.
1) Shall be generally level,
stepped or gently sloped with a three percent grade or less
2) Adjacent buildings shall have a main entrance face the plaza
E. Landscape. Minimum one large canopy tree and two understory trees per each 2,500 square
feet and landscaping provided in a formal arrangement.
F. Hardscape. Shall cover between 50 percent and 80 percent of the plaza and be concrete,
brick, pavers, crushed stone, or other comparable material
G. Features. Four of the following features are required:
1) Seating elements
2) Specialized or decorative hardscape
3) Pedestrian-scale lighting beyond that required to illuminate public right-of-way
4) Arcades, canopies, awnings, or overhangs to shield pedestrians
5) Furnishing, such as planters, waste receptacles, bicycle racks, drinking fountains, or
transit shelters
6) Fountains, sculptures, or art
H. Stormwater. Stormwater management features shall not be counted as open space.
6.10.17. Ownership of Open Space. Open Space areas shall be owned and maintained as permanent
open space by a homeowners association, private ownership when dedicated to the City of
another appropriate public agency. Natural areas may also be held by a land trust or
conservancy. Outdoor dining areas are exempt from this subsection.
A. Private Ownership. In unique circumstances, the DRT may approve a natural area to be held
in private ownership. In these cases, a permanent conservation easement shall be placed on
the open space area. The conservation easement shall:
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1) Require that open space be maintained and preserved as a natural area or as
agricultural lands and shall not be used for buildings;
2) Run with the land in perpetuity; and
3) Indicate that the City and owners of land in the development have a right to enforce
the conservation easement.
6.10.18. Provision in Multi-Phase Developments
A. Developments proposed in phases shall be considered as a single development for the
purposes of calculating the open space set aside.
B. Development shall not be phased to avoid the minimum open space set aside.
C. In cases where less than 100 percent of the total amount of open space set aside is provided
within the first phase of a multi-phase development, the remaining open space shall be
apportioned into each of the remaining development phases.

Section 23.

Subsection 6.4.5 of the Zoning Ordinance be amended by addition as

follows:
6.4.5. Riparian buffers shall be established to compliment natural features and mimic natural riparian forest.
A. Background. Buffers adjacent to stream systems provide numerous environmental protection
and resource management benefits that can include the following:
1)Restoring and maintain the chemical, physical, and biological integrity of the water
resources
2)Removing pollutants delivered from urban stormwater
3)Reducing erosion and sediment entering the stream
4)Stabilizing stream banks
5)Providing infiltration of stormwater runoff
6)Maintaining the natural flow of streams
7)Contributing the organic matter that is a source of food an energy for the aquatic
ecosystem
8)Providing tree canopy to shade streams and promote desirable aquatic organisms
9)Providing riparian wildlife habitat
10)Furnishing scenic value and recreational opportunity

It is the desire of the City of Athens to protect and maintain the native vegetation in riparian
and wetland areas by implementing specification for the establishment, protection, and
maintenance of vegetation along all stream systems within our jurisdictional authority.
B.Definitions for this paragraph. Streams and watercourses identified through site inspection by
the City Engineer, or his designee, and US Geological Survey (USGS) maps.
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1)Perennial streams are those which are depicted on a USGS map with a solid blue line,
and has water in its channel at all times.
2)Intermittent streams are those which are depicted on a USGS map with a dotted blue
line, and that flows only when it receives water from rainfall runoff or springs, or
from some surface source such as melting snow.
3)Nontidal wetlands are those areas not influenced by tidal fluctuations that are
inundated or saturated by surface water or groundwater at a frequency and duration
sufficient to support, and that under normal circumstances do support, a prevalence of
vegetation typically adapted for life in saturated soil conditions.
4)Ephemeral streams that flows only in direct response to precipitation; it receives little
or no water from springs, melting snow, or other sources; its channel is at all times
above the water table.
C.Stream Buffer Description and Permitted Uses
1)Streamside Zone
a) Function - Protects the physical and ecological integrity of the stream ecosystem.
b) Vegetative Target - Undisturbed natural vegetation.
c) Uses - Very restricted - Permitted uses limited to: flood control structures, utility
easements*, natural footpaths, crossings, and approaches for paved roadways,
and pedestrian paths and bikeways. *As deemed necessary and approved by the
City Engineer
2)Managed Use Zone
a) Function - Protects Key components of the stream and provides distance
between upland development and the stream side zone.
b) Vegetative Target – Mature vegetation and native trees; exotic vegetation and
underbrush may be removed and maintained.
c) Uses – Restricted – Permitted uses limited to: uses allowed in the Streamside
Zone, as well as storm water best management practices (BMPs), biking and
hiking paths (with natural or pervious surfaces), greenway trails, and limited tree
clearing approved by the City Engineer.
3)Upland Zone
a) Function – Prevents encroachment and filter runoff from residential and
commercial developments
b) Vegetative Target – Lawns, gardens, shrubs, and pervious landscaping features.
c) Uses – Restricted – Permitted uses limited to: all uses allowed in the Streamside
and Managed Use Zones, as well as, grading for lawns, gardens, and gazebos
and accessory structures. No septic systems, principal structures or impervious
surfaces are allowed.
4) Prohibited uses: Buildings and parking lots are prohibited within these zones, with
the exception of buildings necessary for government function.

D.Stream Buffer Width Based on Drainage Areas
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1) Minimums. Table 6-1B sets forth the minimums for a stream buffer based on the
drainage area.

Table 6-1B: Minimum Stream Buffer Width Based on Drainage Area
Drainage Area
(Watershed)
Designation

Streamside
Zone

Managed Use
Zone

Upland
Zone

Total Buffer Width
on each side of
Stream

< 100 acres

25 feet

None

10 feet

35 feet

≥ 100 acres

25 feet

None

20 feet

45 feet

≥ 300 acres

25 feet

20 feet

10 feet

55 feet

≥ 640 acres

25 feet

50 feet

25 feet

100 feet

2)Stream buffer Setback in Special Flood Hazard District Zones
a) Stream buffers designated with a FEMA Special Flood Hazard District Zone A
or Zone AE shall horizontally encompassed the entire area of the Floodway and
be designated as a streamside zone.
b) Where there is not a Floodway established, use the same measurements as
specific in Code of Ordinances §14-118(3), No Encroachment, for the purpose of
a Floodway for this Subsection and this area shall be designated as a streamside
zone.
c) From the Floodway’s boundary, the Table 6-1B measurements add on to the
back of that.
d) Example: A Floodway for a creek with a 100-foot width on from the centerline
of the stream which drains more than 640 acres. For this creek, the streamside
zone shall be 125 feet, the managed use zone shall be 50 feet, the upload zone
shall be 25 feet. The total stream buffer width on the one side of this stream
shall be 200 feet.
3)Any hydrologically related nontidal wetland must encompass the wetland area as
streamside and use the above table to establish streamside, mange use, and upload
zones based on the drainage area. Those zones shall start from the wetland’s
boundary.
4)Non-perpendicular Utility Easements. When a utility easement runs in a manner that
is not perpendicular to the stream buffer, and the width is below the minimums set in
the managed use zones in the table in Item (1) the additional width must be added to
the stream buffer to compensate proportional to the amount of the easement.
5)Interpretations or special case areas that do not conform to the descriptions mentioned
in the zoning ordinance shall be made by the City Engineer, or their designee.
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E.Width of Pond/Lake Buffers
1)Identified as on the USGS topography map that are blue areas or water bodies that
have a physical, chemical or biological connection to larger bodies of water
downstream and could affect the integrity of those downstream waters
2)The streamside zone must encompass the entirety of the lake/pond plus 25 feet from
the edge of the natural lake/pond elevation and the upland zone extend 10 feet from
the streamside zone limits.
F.Where the boundary of two riparian buffers intersect, the most restrictive zone of Paragraph
(C) shall rule.
G.Landscaping Buffers are a different development requirement handled in Subsection 6.2.6.
Stream buffers may count for open space requirements. If inventoried, riparian buffers may
count for a portion of landscaping requirements, if the trees are evergreen.
H.Starting from the streamside and managed use zones shall require:
1)Preservation of existing vegetation
2)Removal of invasive pest plants, see Item 6.2.3.B(7)(b),
3)Where forest vegetation is non-existent, follow the guidelines in the latest edition of
the Alabama Low Impact Development Handbook (published by ADEM) for
Riparian Buffers for establishing new vegetation. Buffers damaged in the managed
use zone shall be returned to their original condition.
I.Re-designation of a blue line stream must come from documents originating from the US
Army Corps of Engineers (USACE).
J.After development, vegetation within the buffer is to be preserved. With exceptions as
follows:
1)removal of individual invasive pest plants is encouraged, see Item 6.2.3.B(7)(b);
2)existing utilities services;
3)sewer services;
4)government function related to drainage and removal of dead or diseased trees.
K.Plans and Plats.
1)Any master plan, site development plan, or plat must contain a note that “Vegetation
within stream/lake/pond zones is to be preserved. Invasive pest plants are allowed to
be removed using best practices for removal of that plant species near a water body.”
2)Preliminary plats and site development plans must do all of the following within the
drawings:
a) designate streamside, managed use, and upland zones.
b) show the existence of riparian forest or the re-establishment of a riparian forest.
c) show any development within buffers designated within this subsection.
L.Stream buffers are not absolute conservation easements. Where there are other requirements
and goals set forth by the Zoning Ordinance and other ordinances, such as internal/external
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street connectivity, trail connectivity, utility requirements, emergency services access, and
similar public need requirements, the benefit of that public requirement or need should be
weighed with retaining the stream buffer.
1)A Right-of-way or trail easement crosses a stream buffer, should be the minimum
width needed to allow for maintenance access and installation.
2)For a Right-of-way or trail easement the angle of the crossing shall be perpendicular
to the stream to minimize clearing requirements.

Section 24. Paragraph 6.1.9.B is to be amended by addition as follows:
B. Residential Development Adjoining Freeway. Residential development must provide a
visual and acoustic barrier between the development at the Freeway.
3) Order. The development options these are ordered from the most preferable options
to least preferable options, when a less preferable option is not selected, the engineer
must justify why that option was selected over more preferable options:
a) Berm. (most preferable) Residential development adjoining a freeway must
provide an 8-foot tall berm (and meeting requirements of Item 6.2.3.B[5]) with
evergreen trees planted on top spaced a maximum of 40 feet on center from one
another. The berm must accommodate current drainage patterns. The upkeep of
the berm must be maintained by the home owner’s association or the adjoining
property owner.
b) Type B Buffer. Tree species shall be chosen that have a mature height that is not
greater than the trees’ horizontal distance to the edge of pavement, which shall
serve as a fall zone.
c) Noise Barrier. When the DRT finds berms or Type B Buffers impractical, a
noise barrier may be approved instead. Residential development adjoining a
freeway must provide an 8-foot tall minimum noise barrier. Requirements:
(i) Material. The wall must be masonry. Split-faced block preferred. Smooth
block is prohibited.
(ii) Wall must be “finished” on both sides, the public right-of-way and
residential sides.
(iii) One (1) shrub is required for every ten (10) feet of wall. Those must be
planted along the residential development’s side of the wall.
d) Alternatives. (least preferable) Planning Commission may grant a design appeal
for other methods of reduction: reduction of maximum building height next to
the freeway, acoustical site planning, acoustical architectural design, and/or
acoustical construction. Applicant must give finding regarding why other design
options are impractical and how their method(s) achieve(s) noise reduction for
the residents.
4) Design.
a) Upkeep. Maintenance of any of these measures must be by the home owner’s
association or the property owner.
b) Tree species shall be chosen that have a mature height that is not greater than the
trees’ horizontal distance to the edge of pavement, which shall serve as a fall
zone.
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Section 25.

Table 6-2 of the Zoning Ordinance be amended by adding the following

entry:

Outdoor seating for restaurant (per 100 sq. ft of seating area)

Traditional

Conventional

1

1.5

Section 26. Table in Section 4.8 under the entries for “Home Occupation, Minor”
and “Home Occupation, Major” shall be amended as follows:
a) Where the row “Home Occupation, Minor” intersects the columns “Downtown”,
“Traditional Institutional”, and “Traditional Business” these cells shall be filled with the
text “S”.
b) Where the row “Home Occupation, Major” intersects the columns “Downtown”,
“Traditional Institutional”, and “Traditional Business” these cells shall be filled with the
text “SE”.
Section 27.

Subsection 3.8.2 and Paragraph 3.9.1.N of the Zoning Ordinance be

amended as follows:
a) Subsection 3.8.2 to be amended as follows:
3.8.2. Businesses. Businesses shall occupy permanent principal buildings as defined in
Article 9. This provision shall not apply to activities in relation to a non-profit organization or
event; special events hosted by a business entity lasting no more than 2 days; special events
approved by the Mayor; the sale of prepackaged frozen food items; produce stands, provided
the stand’s location is not deemed unsafe by the Athens Police Department; food truck courts
permitted by Special Exception in Industrial Districts or as permitted by conditional rezoning;
and activities taking place at the Farmers’ Market. All other mobile business activities are
prohibited.

b) Paragraph 3.9.1.N to be amended as follows:
N. Food Truck Court. Food trucks are only permitted in designated food truck courts and
at special events as indicated in Sec. 3.8.2. Food truck courts must meet the following
standards:
1) Must be the subject of an approved site development plan.
2) Must include a minimum of two (2) slips/lots
3) Must have off-street parking to comply with the standards of walk-up
restaurants, with each food truck slip/lot counting as a separate walk-up
restaurant.
4) Must provide restrooms for customers within a permanent structure.
5) Permanent Utilities connections shall be provided for each slip/lot. Each
slip/lot shall be metered separately.
6) All food trucks must meet all requirements of the Limestone County Health
Department and the Alabama Department of Health for "Mobile food
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establishments" (ALABAMA STATE BOARD OF HEALTH BUREAU OF
ENVIRONMENTAL SERVICES 420-3-22-.09).
7) The court operator and all food truck operators are required to have a City of
Athens Certificate of Occupancy and Business Privilege License.
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Section 28.

If any provision of this Ordinance, or the application thereof to any person,

thing or circumstances, is held invalid by a court of competent jurisdiction, such invalidity shall
not affect the provisions or application of this Ordinance that can be given effect without the
invalid provisions or application, and to this end, this Ordinance is declared to be severable.
Section 29.

No other ordinance is amended by this Ordinance, unless specifically stated

and referenced herein.
Section 30.

This Ordinance shall go into effect immediately upon its publication.

ADOPTED this the ______ day of ___________________, 2020.
__________________________________________
____________________, CITY COUNCIL PRESIDENT

APPROVED this the ______ day of __________________, 2020.
__________________________________________
WILLIAM R. MARKS, MAYOR
ATTEST:
_______________________________________
ANNETTE BARNES, CITY CLERK
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CERTIFICATION OF CITY CLERK
STATE OF ALABAMA )
LIMESTONE COUNTY )
I, Annette Barnes, City Clerk of the City of Athens, Alabama, do hereby certify that the
above and foregoing is a true and correct copy of the Ordinance duly adopted by the City
Council of the City of Athens, on the ____ day of _____________, 2020.
Witness my hand and seal of office this the ____ day of _________________, 2020.
___________________________________
Annette Barnes, City Clerk

38

