April 22, 2019
STATE OF ALABAMA,
LIMESTONE COUNTY,
CITY OF ATHENS.
The City Council of the City of Athens, Alabama met in regular session at the Athens Municipal Building, 200 Hobbs
Street West in Athens on April 22, 2019, at 5:30 p.m. The meeting was called to order by Councilman Harold Wales,
President of the Council. Upon roll call, the following were found to be present: Councilmembers Harold Wales, Frank
Travis, Wayne Harper, Chris Seibert and Joseph Cannon. Mayor Marks was joined by Ethan LyBrand in leading the
Pledge of Allegiance. Annette Barnes, City Clerk, was present and recorded the minutes of the meeting. Chris Seibert
offered the invocation. The Chairperson stated that a quorum was present and that the meeting was open for transaction
of business.
The Chairperson stated that the Minutes of the April 8, 2019 City Council Meeting had been submitted for approval.
Councilman Seibert moved that the reading of the Minutes be suspended and that the Minutes be approved as recorded.
The motion was seconded by Councilman Cannon and was unanimously carried. The Chairperson stated that the
Minutes of the April 8, 2019 City Council Work Session Meeting had been submitted for approval. Councilman Seibert
moved that the reading of the Minutes be suspended and that the Minutes be approved as recorded. The motion was
seconded by Councilman Cannon and was unanimously carried.
Mayor Marks read a proclamation designating the month of May 2019 “City of Athens Firefighter Appreciation Month.”
He also recognized Katherine Shivers with the Muscular Dystrophy Association (MDA) and Ethan LyBrand. Ethan, who
has muscular dystrophy, thanked the firefighters for their participation in the “Fill the Boot” campaign, which raises
money to benefit MDA patients and research.
Scott Marshall, 410 East Washington Street, Athens, addressed the Council regarding hiring an architect to design the
layout of the former Pilgrim’s Pride property. He suggested that the City define the scope of the work to be performed,
put the architect services out for bid and then select an architect based on the bids received.
John Babb, 241 Schwan Place, Athens, addressed the Council regarding the Toyota Boshoku Project to which the
Council is providing incentives and tax abatements. He expressed his concerns about the wage levels being offered by
the company and whether these types of wages are adequate to attract families to Athens.
Stoney Brooks, 210 Luke Street, Athens, addressed the Council regarding the recent paving of Luke Street. He stated
that there are problems with how the street was repaved citing such issues as driving hazards and downed trees. Mayor
Marks stated that he would have the City’s Street Department inspect the paving and try to help resolve the issues.
Councilman Seibert introduced the following resolution:
RESOLUTION
BE IT RESOLVED BY THE CITY OF ATHENS, ALABAMA, to approve the payment of budgeted travel/education
expenses for specified Water Services employees in the total amount of $174.06.
Brian Daniel
(Water)

Plant Inspections for AWPCA
Mobile, Alabama
April 3-4, 2019

$144.94

Roger Miller
(Water)

Plant Inspections for AWPCA
Mobile, Alabama
April 3-4, 2019

$ 29.12

The motion was seconded by Councilman Cannon and was unanimously carried.
Councilman Seibert introduced the following resolution:

RESOLUTION
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ATHENS, ALABAMA, to approve travel expenses
for the following personnel from the City Clerk’s Office
.
Stephanie Marlowe
Certified Municipal Officer Training
$138.60
Tuscaloosa, Alabama
April 3-5, 2019
The motion was seconded by Councilman Cannon and was unanimously carried.
Councilman Seibert introduced the following resolution:
RESOLUTION
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ATHENS, ALABAMA, to approve travel expenses
for the following personnel from the Mayor’s Office.

Amy Golden

TVA Economic Development Forum
Nashville, TN
April 11-12, 2019

$ 89.19

The motion was seconded by Councilman Cannon and was unanimously carried.
Councilman Seibert introduced the following resolution:
RESOLUTION
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ATHENS, ALABAMA, to approve a purchase from
Tallassee Automotive, Inc. for two 2019 Dodge Crew Cab pick-up trucks for a total price of $55,104.00.
The motion was seconded by Councilman Cannon and was unanimously carried.
Councilman Seibert introduced the following resolution:
RESOLUTION
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ATHENS, ALABAMA, to approve travel expenses
for the following Electric Department personnel.
Rhett Murphy
2019 ISA Southern Chapter Annual Conference-Mobile, Alabama

$115.34

The motion was seconded by Councilman Cannon and was unanimously carried.
Councilman Travis introduced the following resolution:
RESOLUTION NUMBER 2019 - 1612
A RESOLUTION APPROVING AN ECONOMIC DEVELOPMENT PROJECT WITH TOYOTA BOSHOKU
AMERICA, INC.
_______________________________________________
WHEREAS, Toyota Boshoku America, Inc. (the “Company”) intends to construct and operate a facility for the
manufacturing and assembly of automobile seats and automotive related parts and accessories for the automotive
industry (the “Project”) on a forty-two (42.0) acre site located at Lot 1 of the Final Plat of Breeding Industrial Park
Subdivision – Phase II, as shown in Plat Book J, Page 214, recorded in the Office of the Judge of Probate of Limestone
County, Alabama (the “Property”);

WHEREAS, the City Council of the City of Athens has determined that it is in the City’s best interest to
provide various incentives and financial assistance to the Company in order to facilitate the development, construction
and establishment of the Project, and that such expenditure will serve a valid and sufficient public purpose,
notwithstanding any incidental benefit accruing to the Company or any other private entities;
WHEREAS, the Project is expected to result in the creation of approximately 414 new jobs, and the Company’s
capital investment in the Project is expected to be approximately $55,900,000.00;
WHEREAS, the Council wishes to extend economic development incentives to the Project;
WHEREAS, the activities to be authorized by this resolution; the public benefits sought to be achieved thereby;
and each individual, firm, corporation, and other business entity to whom or for whose benefit the City proposes to lend
its credit or grant public funds or thing of value, have been described in reasonable detail and/or identified in a notice
published in the Athens News Courier, which this City Council finds and determines is the newspaper having the largest
circulation in the county or municipality, at least seven days prior to this meeting;
WHEREAS, the City and the Company wish to memorialize the general terms of their agreement with respect
to the development of the Project;
WHEREAS, such agreements would provide for the City’s sale of the Property to the Company for a price of
$718,142.00; the City’s incentive payment of up to $50,000 to the Company when the Company attains certain full-time
employment goals at certain wage levels ($25,000 when the Company reaches a yearly average of 200 full-time
employees, and an additional $25,000 when the Company reaches a yearly average of 352 full-time employees); the City
providing the Company with certain temporary office space, at nominal cost; and the City’s abatement of certain noneducational construction-related and ad valorem property taxes pursuant to Chapter 9B of Title 40 of the Code of
Alabama, all as set forth in more detail in such agreements.
THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ATHENS,
ALABAMA on April 22, 2019 at 5:30 p.m., as follows:
1.

The Mayor of the City is hereby authorized and directed, in the name of and for account of the City, to

enter into the contracts between the City and the Company, in substantially the same form as is attached hereto (entitled
the “Project Development Agreement” and the “Real Estate Purchase Agreement”, respectively) as Exhibit 1 and
Exhibit 2, with such non-substantive changes or additions thereto or deletions therefrom as the Mayor shall approve,
which approval shall be conclusively evidenced by his execution of such instrument. The City Clerk of the City is
hereby authorized and directed to affix the official seal of the City to such instruments and to attest the same.
2.

It is hereby determined that the expenditures of public funds for the purposes specified in this

Resolution will serve valid and sufficient public purposes, including (i) promoting, improving and expanding economic
and commercial development/activity, (ii) increasing the number and diversity of employment opportunities for citizens
of the City, and (iii) enhancing the overall quality of life for the citizens of the City, notwithstanding any incidental
benefit accruing to any private entity or entities.
3.

The Mayor is authorized to take actions and execute such other and further documents as may be

necessary to effect and carry out the transactions contemplated by this Resolution and/or the agreements referenced
herein, including but not limited to authorizing the issuance of deeds and conveyances; the expenditure and use of

municipal funds as set forth in those agreements; and approving and executing further agreement(s) that are consistent
with and involved in carrying out the transactions contemplated by this Resolution.
ADOPTED this the 22nd day of April, 2019.
/s/ Harold Wales
PRESIDENT, CITY COUNCIL,
CITY OF ATHENS, ALABAMA
/s/ William R. Marks
MAYOR, CITY OF ATHENS, ALABAMA
EXHIBIT 1
ECONOMIC DEVELOPMENT PROJECT AGREEMENT
This Economic Development Project Agreement (this “Agreement”) is entered into as of the ___ day of April,
2019, by and among the CITY OF ATHENS, ALABAMA, an Alabama municipal corporation (the “City”) and
TOYOTA BOSHOKU AMERICA, INC., a Michigan corporation (the “Company”). The City and the Company are
sometimes referred to herein as the “Parties”.
RECITALS:
The City is the owner of an industrial site located within the corporate limits of the City, comprising
approximately forty-two (42.0) acres and more particularly described below:
Lot 1 of the Final Plat of Breeding Industrial Park Subdivision – Phase II, as shown in Plat Book J, Page 214,
recorded in the Office of the Judge of Probate of Limestone County, Alabama
(the “Property”). The Company wishes to acquire the Property for the purpose of constructing and operating a 36,300
square meter (approximately 390,000 square foot) facility upon the Property for the manufacturing and assembly of
automobile seats and automotive related parts and accessories for the automotive industry, with a capital investment by
the Company of at least $55,900,000.00 (the “Project”).
In order to induce the Company to construct and operate the Project, the City has agreed to sell the Property to
the Company under the terms described in that certain Real Estate Purchase Agreement entered into by and between the
City and the Company of even date herewith (the Purchase Agreement”). As a further inducement to the Company to
construct and operate the Project, the City is willing to (i) pay to the Company up to Fifty Thousand and 00/100 Dollars
($50,000.00) upon the Company’s satisfaction of certain employment targets, as described in more detail herein; (ii)
cause the abatement of construction related transaction taxes and ad valorem taxes with respect to the Property for a
period of 10 years, as described in more detail herein; and (iii) make temporary office space available to the Company, as
described in more detail herein.
The City has approved the transactions contemplated hereby after notice to the public in accordance with the
requirements of § 94.01 of the Constitution of Alabama of 1901.
NOW, THEREFORE, in consideration of the premises, the mutual covenants herein contained and other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties agree as follows:
Section 1.

Undertakings of the Company. The Company agrees, promises, represents, and warrants:

(a)
that it shall use its commercially reasonable efforts to construct the Project on the Property as a facility
for the manufacturing of automobile seats and related items, including not less than 36,300 square meters (approximately
390,000 square feet of manufacturing and related office space, in compliance with all applicable zoning, environmental
and other applicable laws and regulations applicable to the Property.
(b)
that it shall use its commercially reasonable efforts to employ, within five (5) years following the date
on which the Company purchases the Property from the City, not less than four hundred fourteen (414) Full Time
Employees. As used herein, the phrase “Full Time Employees” shall mean employees of the Company and/or its parent,

subsidiary, or sister legal entities who work at the Project and on the Property to perform a job which requires a
minimum of thirty-Six (36) hours of an individual’s time each week during normal operations.
(c)
that it shall cause any construction activities regarding the Project to be conducted in compliance with all
applicable laws, ordinances, rules and regulations of any governmental authority, including, without limitation, all applicable
licenses, permits, building codes, restrictive covenants, zoning and subdivision ordinances and flood, disaster and environmental
protection laws. The Company shall require any architect, general contractor, subcontractor or other business performing any
work in connection with the Project to obtain all necessary permits, licenses and approvals to construct the same.
(d)
that it shall be in material compliance with all applicable laws, ordinances, rules and regulations of the City and,
further, shall be current in payment of any and all taxes, fees, and other charges imposed by the City unless such payments are the
subject of a bona fide dispute and are being challenged by the Company.
(e)
that it is duly organized and validly existing as a corporation under the laws of the State of Michigan
and has duly authorized its execution, delivery and performance of this Agreement.
(f)
that neither the execution and delivery of this Agreement, nor the performance hereof, by the Company requires
any consent of, filing with or approval of, or notice to, or hearing with any person or entity (including, but not limited to, any
governmental or quasi-governmental entity), except for such consents, filings, notices and hearings described herein, or already
held or maintained.
(g)
that neither the authorization, execution and delivery of, nor the performance of, this Agreement by the
Company, violates, constitutes a default under or a breach of (i) the Company’s certificate of incorporation or other organizational
documents of the Company, (ii) any agreement, instrument, contract, mortgage or indenture to which the Company is a party or to
which the Company or its assets are subject, or (iii) any judgment, decree, order, ordinance, regulation, consent or resolution
applicable to the Company or any of its assets.
(h)
that there is not now pending nor, to the knowledge of the Company, threatened, any litigation affecting the
Company which questions the validity or organization of the Company, or any of the representations and warranties of the Company
contained herein.
Section 2.

City’s Full-Time Employment Incentive Payments.

(a) Incentive Payments. In consideration of the Company’s agreements, promises, warranties, and
representations set forth in Section 1 of this Agreement, the City agrees that:
(i)
Upon receipt of Documentation (as defined below) of (i) the Company’s employment of an average of
at least two hundred (200) Full Time Employees for the twelve (12) month period immediately preceding
receipt of the Documentation, and (ii) the Company’s payment of an average annual wage of $20.62 per hour,
exclusive of benefits, for all Full Time Employees during that preceding 12 months period, the City shall pay to
the Company the sum of Twenty-Five Thousand and 00/100 Dollars ($25,000.00); and
(ii)
Upon receipt of Documentation (as defined below) of (i) the Company’s employment of an average of
at least three hundred fifty two (352) Full Time Employees for the twelve (12) month period immediately
preceding receipt of the Documentation (or in other words, by adding 152 Full Time Employees to the 200 Full
Time Employees referenced in Section 2(a)(i)), and (ii) the Company’s payment of an average wage of $20.62
per hour, exclusive of benefits, for all Full Time Employees during that preceding 12 months period, the City
shall pay to the Company an additional sum of Twenty-Five Thousand and 00/100 Dollars ($25,000.00).
(b)
Calculation of Averages. The average number of Full Time Employees during any 12-month period
shall be determined by totaling the number of Full Time Employees on the 15th day of each calendar month during such
period and dividing the total by twelve. The average wage of Full Time Employees during any 12-month period shall be
determined by totaling the average amount of wages, exclusive of benefits, paid to the Full Time Employees for each
calendar month during the period and dividing the total by twelve.
(c)
Documentation. As used herein “Documentation” shall mean: (i) a schedule showing the number of
Full Time Employees on the 15th day of each month during the 12-month period; (ii) a schedule showing the average

amount of wages paid to the Full Time Employees for each calendar month during the 12-month period; (iii) a certificate
of the chief executive officer or chief operating officer of the Company as to the accuracy of such schedules, stating that
each employee included within the numbers shown on such schedules met the requirements for a Full Time Employee as
defined herein, stating the average number of Full Time Employees during such 12-month period, calculated based upon
the actual number of Full Time Employees on the 15th day of each month within the 12-month period, and stating the
average wage of Full Time Employees during such 12-month period, calculated based upon the average amount of wages
paid to the Full Time Employees for each month within the 12-month period; and (iv) if requested by the City, such
additional documentation as shall reasonably be required to demonstrate compliance with the requirements of this
Section.
(d)
Payment Manner and Method. Each payment required by subsection (a) of this Section 2 shall be paid
by check or draft by the City to the Company not later than forty-five (45) days following the City’s receipt of the
Documentation.
(e)
Timing of Documentation. The Company may send the Documentation to the City at any time that the
Company is able to satisfy the requirements of this Section 2. However, the obligations of the City to make a payment
pursuant to this Section 2 shall terminate unless it shall have received Documentation not later than the date which is five
(5) years following the date on which the Company purchases the Property from the City pursuant to the Purchase
Agreement.
(f)
No City Obligation upon Certain Events. The City shall have no obligation to make any payment
pursuant to this Section 2 if it determines, in its reasonable discretion, that the Company has breached or violated any of
the Company’s obligations as set forth in Section 1 of this Agreement, or if any of the information in the Documentation
is incorrect such that the requirements of Section 2(a) have not been satisfied.
(g)
Company’s Maintenance of 200 Full-Time Employees. The Company shall maintain (i) the
employment of an average of at least 200 Full Time Employees for each of the four (4) twelve-month periods that
immediately follow the City’s payment under Section 2(a)(i); and (ii) the payment of an average annual wage of $20.62
per hour, exclusive of benefits, for all Full Time Employees during each of such four (4) twelve month periods. Within
thirty (30) days of the conclusion of each of the four (4) twelve month periods, the Company shall provide the City with
documentation indicating such maintenance of average employment and wages as stated in this Section 2(g). If the
Company does not maintain such employment and wages for the first or second of the four (4) twelve month periods as
stated in this Section 2(g), as evidenced by the documentation delivered to the City, then the Company shall pay
$25,000.00 to the City within sixty (60) days of the conclusion of the applicable twelve month period. If the Company
does not maintain such employment and wages for the third or fourth of the four (4) twelve month periods as stated in
this Section 2(g), then the Company shall pay $12,500.00 to the City within sixty (60) days of the conclusion of the
applicable twelve month period. The amount to be paid by the Company to the City under this Section 2(g) by the
Company shall not exceed the amount received by the Company from the City under Section 2(a)(i).
(h)
Company’s Maintenance of 352 Full-Time Employees. The Company shall maintain (i) the
employment of an average of at least 352 Full Time Employees for each of the four (4) twelve month periods that
immediately follow the City and County’s payment under Section 2(a)(ii); and (ii) the payment of an average annual
wage of $20.62 per hour, exclusive of benefits, for all Full Time Employees during each of such four (4) twelve month
periods. Within thirty (30) days of the conclusion of each of the four (4) twelve month periods, the Company shall
provide the City with Documentation indicating such maintenance of average employment and wages as stated in this
Section 2(h). If the Company does not maintain such employment and wages for the first or second of the four (4)
twelve month periods as stated in this Section 2(h), then the Company shall pay $25,000.00 to the City. If the Company
does not maintain such employment and wages for the third or fourth of the four (4) twelve month periods as stated in
this Section 2(h), then the Company shall pay $12,500.00 to the City. The amount to be paid by the Company to the City
under this Section 2(h) by the Company shall not exceed the amount received by the Company from the City under
Section 2(a)(ii).
(i)
Limitation on City’s Payment. The City shall not be required to pay the Company more than a
cumulative total of Fifty Thousand and 00/100 Dollars ($50,000.00) pursuant to this Section 2.
Section 3.
Tax Abatements. Upon receipt of such application and supporting material as it typically
requires for such grants, the City, pursuant to, to the extent permitted by and in accordance with the provisions of
Chapter 9B of Title 40 of the Code of Alabama, shall enter into a Tax Abatement Agreement with the Company
providing for (i) the abatement of construction related transaction taxes with respect to the Property, and (ii) the
abatement of ad valorem property taxes for a period of ten (10) years with respect to the Property.

Section 4.

Temporary Office Space.

(a)
LCEDA’s Provision of Office Space. The Parties understand that the Limestone County Economic
Development Association (“LCEDA”), a non-party to this Agreement, currently leases approximately 1,330 square feet
of office space from the City on the first floor of the Athens Utilities building located at 1806 Wilkinson Street, Athens,
Alabama 35611 (the “Office Space”). The Parties further understand that LCEDA plans to terminate its lease and vacate
the Office Space sometime in 2019. Until such time, the Parties further understand that LCEDA will make a portion of
the Office Space available to the Company for its use in planning for and managing the Project.
(b)
City’s Provision of Office Space. The City agrees that upon LCEDA terminating its lease and vacating
the Office Space, that the City will lease the Office Space to the Company for a term expiring on a date that is either
thirty-six (36) months from the date of this Agreement or, if earlier, on a date that is sixty (60) days after a certificate of
occupancy has been issued by the City with respect to any building or structure of the Company on the Property, upon
the terms set forth and subject to the Lease Agreement set forth in Exhibit A hereto.
Section 5.

Miscellaneous.

(a)
Severability. The provisions of this Agreement shall be severable. In the event any provision this
Agreement shall be held invalid or unenforceable by any court of competent jurisdiction, such holding shall not
invalidate or render unenforceable any of the remaining provisions hereof or thereof.
(b)
Prior Agreements. This Agreement and the Purchase Agreement shall not conflict and shall be read
harmoniously. Otherwise, (i) this Agreement shall completely and fully supersede all other prior agreements, both
written and oral, among the parties hereto relating to the matters contained herein, and (ii) none of the parties hereto shall
hereafter have any rights under any of such prior agreements but shall look to this Agreement for definition and
determination of all of their respective rights, liabilities and responsibilities relating to the matters contained herein.
(c)
Counterparts. This Agreement may be executed in counterparts, each of which shall constitute but one
and the same agreement.
(d)
Binding Effect. This Agreement shall inure to the benefit of, and shall be binding upon, the parties
hereto and their respective successors and assigns except as otherwise provided herein.
(e)
Governing Law. This Agreement shall be governed exclusively by the laws of the State of Alabama,
without regard to its conflict of laws provisions.
(f)
Notices. All notices, demands, consents, certificates or other communications hereunder shall be in
writing, shall be sufficiently given and shall be deemed given when delivered personally to the party or to an officer of
the party to whom the same is directed, or mailed by registered or certified mail, postage prepaid, or sent by overnight
courier, addressed as follows:
If to the City:
City of Athens, Alabama
Attn: Mayor
PO Box 89
Athens, AL 35612
Email: rmarks@athensal.us

with a copy to:

If to the Company:

City of Athens, Alabama
Attn: City Clerk
PO Box 89
Athens, AL 35612
Email: abarnes@athensal.us
Shane Black, Esq.
Hand Arendall Harrison Sale LLC
102 South Jefferson Street
Athens, AL 35611
Toyota Boshoku America, Inc.

1360 Dolwick Drive, Suite 125
Erlanger, KY 41018
Attn: General Manager Accounting and Finance
With Copy to
Toyota Boshoku America, Inc.
28000 West Park Drive
Novi, MI 48377
Attn: General Counsel
Any such notice or other document shall be deemed to be received as of the date delivered, if delivered personally, or as
of three (3) days after the date deposited in the mail, if mailed, or the next business day, if sent by overnight courier.
(g)
Assignment. None of the rights hereunder or the duties undertaken hereby may be assigned or
delegated by any party hereto without the prior, written consent of the other parties; which consent shall not be
unreasonably withheld. However, the Company may assign its rights and delegate its duties hereunder to a third party (i)
that constitutes a joint venture between the Company and another entity, and/or its participants individually, (ii) in which
the Company has an ownership interest or (iii) which is affiliated by common ownership with the Company, without the
consent of the City, upon providing notice to the City, and in the event of such an assignment the assignee shall be
consolidated with the Company for purposes of maintaining and reporting Full Time Employees as set forth herein.
(h)
Electronic Signature. This Agreement and any additional amendments to this Agreement may be
executed only by hand-signatures; however, such signatures may be transmitted by facsimile or email, and any such
electronic transmissions of the signatures shall be deemed to constitute originals. In addition, either party may rely upon
any electronic transmission of any document that is properly executed by the other party. The signature of any party
thereon shall be considered for those purposes as an original signature, and the document transmitted shall be considered
to have the same binding legal effect as an original signature on an original document. At the request of any party, a
facsimile or scanned email document shall be re-executed by all parties in original form. No party may raise the use of a
facsimile machine or scanned email, or the fact that any signature was transmitted through the use of a facsimile or
scanned email as a defense to the enforcement of this Agreement. The Electronic Signatures in Global and National
Commerce Act and any parallel, corresponding or similar state law or regulation shall not apply to the execution of this
Agreement or any further amendment to this Agreement, and the City shall not be bound by any electronic signature.
Exchanges of drafts of this Agreement or any further amendment to this Agreement or email correspondence negotiating
the terms of thereof are not to be deemed binding on any party.
(i)
Amendment. This Agreement may be amended or supplemented only by an instrument in writing duly
authorized, executed and delivered by each party hereto.
IN WITNESS WHEREOF, the City has caused this Agreement to be executed in their name, under seal, and
the same attested, all by officers thereof duly authorized thereunto, and the Company has executed this Agreement under
seal, and the parties have caused this Agreement to be dated the date and year first above written.
[signature lines]
EXHIBIT A
LEASE
This Lease is made and entered into on the _____ day of _____, 2019, by and among Toyota Boshoku
America, Inc., as lessee (the “Lessee”); and the City of Athens, Alabama, as lessor (the “Lessor”). Lessor and Lessee
shall be sometimes hereinafter referred to collectively as the “Parties”.
WHEREAS, Lessor and Lessee are parties to that certain Economic Development Project Agreement, dated
April ___, 2019, (the “Agreement”) which relates to Lessee’s construction and operation of a facility for the
manufacturing and assembly of automobile seats and related items (the “Project”) on a forty-two (42.0) acre site located
at Lot 1 of the Final Plat of Breeding Industrial Park Subdivision – Phase II, as shown in Plat Book J, Page 214, recorded
in the Office of the Judge of Probate of Limestone County, Alabama (the “Property”).
WHEREAS, § 4 of that Agreement provides as follows, in pertinent part:

(a)
The Parties understand that the Limestone County Economic Development
Association (“LCEDA”), a non-party to this Agreement, currently leases approximately 1,330 square
feet of office space from the City on the first floor of the Athens Utilities building located at 1806
Wilkinson Street, Athens, Alabama 35611 (the “Office Space”). The Parties further understand that
LCEDA plans to terminate its lease and vacate the Office Space sometime in 2019. Until such time, the
Parties further understand that LCEDA will make a portion of the Office Space available to the
Company for its use in planning for and managing the Project.
(b)
The City agrees that upon LCEDA terminating its lease and vacating the Office
Space, that the City will lease the Office Space to the Company for a term expiring on a date that is
either thirty-six (36) months from the date of this Agreement or, if earlier, on a date that is sixty (60)
days after a certificate of occupancy has been issued by the City with respect to any building or
structure of the Company on the Property, upon the terms set forth and subject to [a lease agreement].
WHEREAS, LCEDA has terminated such lease, and now Lessor and Lessee wish to enter into this Lease of the
Office Space.
NOW, THEREFORE, for and in consideration of the premises and the respective agreements and covenants
hereinafter set forth, and other good and valuable consideration, the receipt, adequacy and sufficiency of which are
hereby acknowledged, the Parties do hereby agree as follows:
1.
THE LETTING - Lessor, for and in consideration of the covenants, conditions and terms of this Lease,
does hereby demise, let and lease unto Lessee, and Lessee does hereby lease from Lessor, approximately 1,330 square
feet of office space from the City on the first floor of the Athens Utilities building located at 1806 Wilkinson Street,
Athens, Alabama 35611, that was previously leased to the Limestone County Economic Development Association,
together with all improvements, rights-of-ways, licenses and other rights appurtenant thereto (the “Premises”), for and
during the Term (as herein defined). Lessor does hereby covenant to keep Lessee in quiet possession of the Premises
during the Term, subject, nevertheless, to the terms of this Lease.
2.
TERM OF LEASE - The term of this Lease shall commence on the date that this Lease is signed by both
Parties, and, unless earlier terminated as set forth herein, shall extend until either _______________________, or, if earlier,
on a date that is sixty (60) days after a certificate of occupancy has been issued by the City with respect to any building
or structure of the Company located on the Property, except that such term may be jointly extended or shortened by the
Parties from time to time as they may deem necessary.
3.
USE OF PREMISES - The Lessee covenants and agrees that the Premises shall be used in connection
with planning for and managing the Project. Lessee at all times shall fully and promptly comply with all laws,
ordinances, orders and regulations of any lawful governmental authority having jurisdiction over the Premises.
4.
CONDITION OF THE PREMISES. The Premises is leased to Lessee subject to existing easements, if
any, and all laws, ordinances, orders and regulations of any lawful governmental authority having jurisdiction over the
Premises. Lessee accepts the Premises “WHERE IS, AS IS” in its present condition on the date of execution of this
Lease. Lessor has made no representation or warranty as to the condition of the Premises or its suitability for any
particular purpose. Lessor shall not be responsible for any latent defect or change of condition in the Premises. Lessee
acknowledges that Lessee is familiar with the Premises and is aware of all conditions and defects, latent or otherwise,
existing on the Premises.
5.
MAINTENANCE AND REPAIRS. Lessor shall not be obligated or required to make any repairs or
do any work on or about the Premises or any part thereof; however, Lessor reserves the right to enter upon the Premises
and to make such repairs and to do such work on or about the Premises as Lessor may deem necessary or proper. Nothing
contained herein shall render Lessor liable for any repairs to, rebuilding, or replacement of the Premises and/or of
Lessee’s property on or about the Premises.

Lessee shall throughout the Term, be responsible for all costs of operation, cost of maintenance, and costs of
repair with respect to the Premises. Notwithstanding the above, Lessee shall not be responsible to Lessor under this
Lease for the repair or remediation of any violations of any applicable local, state, or federal law concerning any part of
the Premises that are not attributable to or caused by the Lessee’s actions; and Lessee shall not be responsible to Lessor
under this Lease for any maintenance or repair work to the Premises where the related damage is not due to the misuse,
waste, neglect of the Lessee, its employees, officers, agents, guests, and/or invitees.
6.
ALTERATIONS AND IMPROVEMENTS. Lessee may make, at its expense and upon Lessor’s
consent, additions, improvements, modifications, and alterations to the Premises. All additions, improvements,
modifications and alterations to the Premises, including but not limited to trade fixtures, shall adhere thereto and become
the property of Lessor.
7.
CARE OF PREMISES. Lessee shall not permit or cause any act or deed to be performed or any
practice to be adopted or followed in or about the Premises which shall cause or be likely to cause injury or damage to any
person or to the Premises or the improvements thereon. Lessee does hereby agree to permit no waste of the Premises, and
upon termination of this Lease to surrender possession of same without notice.
8.
ENTRY AND USE BY LESSOR. Lessor and/or its agents and representatives may enter the Premises
at all reasonable times for the purpose of (i) inspection thereof; and (ii) making repairs or replacements to the Premises.
9.

THE RENTAL - The Lessee shall pay monetary rent to the Lessor in the amount of $1.00 per year.

10.
HOLD HARMLESS CLAUSE - Lessee agrees to hold harmless Lessor, its agents, representatives,
officials and employees, from any claim or any liability of whatsoever nature growing out of, arising from, or related to
(i) any breach, violation of nonperformance of any agreement, covenant, condition or term hereof on the part of Lessee,
(ii) loss of life, bodily or personal injury or property damage arising from or out of the use or occupancy of the Premises
or any part thereof, by any person or entities, including licensees and invitees of Lessee, occasioned wholly or in part by
any act or omission of Lessee, its officers, employees, agents, servants, guests, invitees, and/or representatives, and/or
(iii) any of Lessee’s activities on or concerning the Premises. This Section 10 shall survive the termination of this Lease.
11.
RELEASE OF LIABILITY - Lessee shall store its property in and shall occupy the Premises at its own
risk, and hereby releases the Lessor and its officers, employees, agents, servants, guests, invitees and representatives to
the fullest extent permitted by law, from all claims, held either now or accruing during the Term, of every kind resulting
in loss of life, personal or bodily injury or property damage related to the condition of the Premises or the improvements
adjacent to the Premises. Lessor shall not be liable for any injury or damage caused by, growing out of, any defect in the
Premises, or its equipment, drains, plumbing, wiring, electrical equipment or appurtenances, which may be on said
premises, or caused by, or growing out of fire, rain, wind leaks, seepage, or other cause. This Section 11 shall survive the
termination of this Lease.
12.
UTILITIES. At all times during the Term or any renewals or extensions hereof, Lessor shall pay any
and all reasonable charges for water, sewer, electricity, and natural gas services used or consumed by Lessee in
connection with the Premises.
13.
INSURANCE. Lessee shall keep in force public liability insurance relating to occurrences in or about
the Premises during the Term of or in consequence of Lessee’s occupancy thereof, in an amount and with such coverages
as Lessee deems reasonably necessary. Lessee agrees and understands that Lessor is not obligated to provide any
insurance coverage or benefits for Lessee’s benefit in connection with the Premises, or any of Lessee’s belongings on the
Premises.

14.
ASSIGNMENT OR SUBLETTING. Lessee shall not assign this Lease in whole or in part or sublet all
or any part of the Premises, without the written consent of Lessor. Assignment shall be permitted upon notice only if the
assignee of this Lease is also the assignee of the Economic Development Project Agreement.
15.
DEFAULT. The following shall constitute events of default hereunder: (i) failure by Lessee to comply
with any provision of this Lease, when such failure is not cured within fifteen (15) days after written notice to Lessee; (ii)
Lessee deserts, abandons, vacates or fails to continuously operate in all or any portion of the Premises; (iii) Lessee shall
make any material misrepresentation herein, or other materials provided by Lessee in connection with negotiating or
entering into this Lease; or (iv) Lessee does or permits to be done anything which creates a lien upon the Premises. The
notice and cure periods provided herein are in lieu of, and not in addition to, any notice and cure periods provided by
law. Upon the occurrence of any of such events of default, Lessor may annul and terminate this Lease on ten (10) days
written notice to Lessee, and thereupon re-enter and take possession of the Premises and dispossess Lessee. Any such reentry upon default shall be allowed by Lessee without hindrance and Lessor shall not be liable in damages for any such
reentry or guilty of trespass or forcible entry. Any and all rights and remedies given under this Agreement to Lessor in
the event of any such default shall be cumulative, in addition to, and without wavier of or in derogation of, any right or
remedy given to Lessor under any law now or hereafter in effect.
16.
WAIVER. The failure of Lessor or Lessee to insist upon strict performance of any of the covenants or
conditions of this Lease or to exercise any option herein conferred in any one or more instances shall not be construed as a
waiver or relinquishment of any such covenants, conditions or options, but the same shall be and remain in full force and
effect.
17.
BINDING EFFECT. The agreements, covenants, conditions and terms contained in this Lease shall
bind and inure to the benefit of Lessor and Lessee and their respective successors and permitted assigns.
18.
ENTIRE AGREEMENT. This Lease contains the entire agreement between the parties concerning the
lease of the Premises, and neither party is bound by any representation or agreements of any kind except as therein
contained, and no amendments hereto shall be considered as effective unless and until the same shall be reduced to
writing and executed by all the parties hereto.
19.
CONSTRUCTION. The captions or headings in this Lease are provided for convenience only and shall
not affect its construction or interpretation. The recitals and exhibit attached hereto shall be considered a part of this
Lease.
20.
SEVERABILITY. If any provision of this Lease is held invalid or unenforceable by any court of
competent jurisdiction, the other provisions of this Lease shall remain in full force and effect. Any provision of this
Lease held invalid or unenforceable only in part or degree shall remain in full force and effect to the extent not held
invalid or unenforceable.
21.
COUNTERPARTS. This Lease may be executed in one or more counterparts, each of which shall be
deemed to be an original copy of this Lease and all of which, when taken together, shall be deemed to constitute one and
the same instrument.
IN WITNESS WHEREOF, the Parties have executed and delivered this Lease as of the date first written
above.
[signature lines]
EXHIBIT 2
REAL ESTATE PURCHASE AGREEMENT

THIS REAL ESTATE PURCHASE AGREEMENT (this “Agreement”) is made and entered as of the
Effective Date (hereinafter defined) by and between the CITY OF ATHENS, ALABAMA, an Alabama municipal
corporation (“Seller”) and TOYOTA BOSHOKU AMERICA, INC., a Michigan corporation (“Buyer”).
In consideration of the mutual promises and agreements contained herein and other good and valuable
consideration, the receipt, adequacy and sufficiency of which are hereby expressly acknowledged by each party hereto,
the parties hereto, intending to be legally bound, do hereby covenant and agree as follows:

1.
Sale of Property. Seller agrees to sell and convey to Buyer and Buyer agrees to purchase and acquire
from Seller on the terms hereafter stated, the following described real property:
Lot 1 of the Final Plat of Breeding Industrial Park Subdivision – Phase II, as shown in Plat Book J, Page
214, recorded in the Office of the Judge of Probate of Limestone County, Alabama,
together with all easements, rights of way, licenses, privileges, hereditaments and appurtenances, if any, inuring to the
benefit of such real property (the “Property”).

2.
Purchase Price. Subject to the adjustments and prorations hereinabove or hereafter described, the
purchase price to be paid by Buyer to Seller for the purchase of the Property is the sum of Seven Hundred Eighteen
Thousand One Hundred Forty-Two and 00/100 Dollars ($718,142.00) (the “Purchase Price”). The Purchase Price
will be paid in the following manner:
2.1.
Earnest Money Deposit. On or before the date that is five (5) Business Days (hereinafter
defined) following the Effective Date, Buyer shall deposit by electronic wire transfer, Fifteen Thousand and No/100
Dollars ($15,000.00) in immediately available funds (the “Deposit”) with Hand Arendall Harrison Sale, LLC, 102 South
Jefferson Street, Athens, AL 35611 (the “Escrow Agent”), as earnest money to be applied to the Purchase Price at the
Closing (hereinafter defined) or as otherwise provided in this Agreement.
2.2.
Cash at Closing. At Closing, Buyer shall pay the Purchase Price to Seller in cash, wire
transfer, or other immediately available funds, with the Deposit being applied to the Purchase Price, subject to the
prorations, costs and adjustments as provided herein.
3.

Jimmy Gill Park.

The Parties recognize that: (a) as of the Effective Date, the Jimmy Gill Park, a public park of the City
of Athens, Alabama, (the “Park”) is located on the Property, and (b) Seller plans to move and relocate the activities and
function of the Park in order to accommodate the sale of the Property to the Buyer. In order to assist the City and the
community with the relocation of the Park, at Closing, Buyer will pay the City the sum of Three Hundred Thousand and
00/100 Dollars ($300,000.00) (the “Jimmy Gill Park Relocation Payment”). City and Buyer shall agree on a reasonably
appropriate sign or other visible recognition of Buyer’s Relocation Payment, such sign or recognition shall be at Buyer’s
sole cost.
The Parties reasonably expect that the Seller may have the need to enter upon the Property in order to
complete the removal of improvements, fixtures and personal property that are associated and have been used in
connection with the Jimmy Gill Park (the “Park Items”). To that end, the Parties agree that (a) the Buyer hereby gives
Seller (and its agents and contractors) a license to enter upon the Property after the Closing to secure and remove the
Park Items (the “License”); and (b) the Seller shall promptly remove any and all of the Park Items that, in Seller’s
discretion, it wishes to remove from the Property, and such Park Items shall not be deemed to have been acquired by
Buyer at the Closing. The License shall be for a term of six months, unless terminated by Buyer upon written notice to
Seller, but in no event may the License be terminated by Buyer less than thirty (30) days after the Closing. Buyer agrees
not to disturb, remove, or harm the Park Items prior to the termination of the License, unless pursuant to the consent of
the Seller. Seller agrees to reasonably cooperate with Buyer to avoid any delays in Buyer site preparation that could be
occasioned by Seller’s delay in or removal of Park Items.

4.
Sanitary Sewer Impact Fee. The Parties recognize that the ordinances of the City of Athens, Alabama
require, with respect to the development of the Property by the Buyer, the payment of a sanitary sewer impact fee to the
Athens Water Department in the amount of $81,858.00, and that typically, this fee would be paid at the time of a site plan
approval by the City of Athens Planning Commission with respect to the Property. The Parties further recognize that, in
this case, the City secured site plan approval for the Property (to the satisfaction of the Buyer) in advance of the Effective

Date of this Agreement. Accordingly, Buyer agrees that, at Closing, Buyer will pay the City the sum of Eighty-One
Thousand Eight Hundred Fifty-Eight and 00/100 Dollars ($81,858.00) as the sanitary sewer impact fee for the Property
(the “Impact Fee”).

5.

Buyer’s Diligence/Contingencies.

5.1.
Property Condition. Commencing upon the Effective Date and continuing through the
Closing Date, Buyer shall, at Buyer’s expense, have the right to access and make reasonable examinations and
inspections of the Property and the contracts, books, records, leasing files, plans, reports and inspections relating to the
environmental and physical condition of the Property, notices to or from third parties, and leases and accounts of Seller
regarding the Property to the extent Seller possesses same. Buyer’s access as aforementioned shall be provided upon
reasonable request to Seller for same, and all documentation requested by Buyer shall be made available at the Property
during normal business hours. Buyer agrees to promptly repair at Buyer’s expense any material damage to the Property
caused by Buyer. If, on or before the date that is Sixty (60) days following the Effective Date (the “Inspection Period”),
Buyer determines in its sole discretion that the condition of the Property is unsatisfactory for any reason or no reason, the
determination of which shall be in Buyer’s sole and absolute discretion, Buyer will have the option to terminate this
Agreement by serving written notice of termination to Seller, in which event the Deposit shall be returned to Buyer, and
upon such termination this Agreement and the rights, duties and obligations of the parties hereunder shall terminate and
be of no further force or effect.
5.2.
Title. Buyer shall obtain, at its own expense, (a) a commitment for title insurance (the “Title
Commitment”) for issuance of an owner’s title insurance policy in form and substance reasonably satisfactory to Buyer
(the “Title Policy”) issued by a title company designated by Buyer (the “Title Company”) containing the requirements
and exceptions to coverage described therein, offering to issue title insurance to the Property for the benefit of Buyer,
subject to the requirements and exceptions demonstrated by the Exception Documents (hereinafter defined), and (b)
legible copies of all instruments creating title exceptions described in the Title Commitment (the “Exception Docu
ments”).
After Buyer’s receipt of the Title Commitment (or any update thereto reflecting requirements or exceptions not
reflected on the Title Commitment) and all of the Exception Documents, Buyer shall have the right to provide to Seller,
no less than twenty (20) days prior to the Closing Date, a written notice setting forth all of Buyer’s objections to Seller’s
title to the Property as reflected in the Title Commitment and the Exception Documents (the “Title Objection”). If
Buyer gives such notice of Title Objection to Seller, Seller may, but is not obligated to, cure the Title Objection. If Seller
does not cure the Title Objection prior to the Closing Date, then Buyer will have the option to either (i) waive such
defect(s) or (ii) terminate this Agreement by written notice to Seller, in which event the Deposit shall be released and
returned to Buyer, and this Agreement and the rights, duties and obligations of the parties hereunder shall terminate and
be of no further force or effect. All title exceptions reflected in the Title Commitment (or any update thereto) and the
Exception Documents not objected to, or objected to and waived, shall be deemed “Permitted Exceptions.”

6.
Closing. Buyer and Seller agree that the purchase and sale of the Property contemplated hereby (the
“Closing”) will be consummated as follows:
6.1.
Closing Date. The Closing will occur on or before the date that is Thirty (30) days following
the expiration, without extension, of the Inspection Period, or upon such other earlier or later date as may be agreed upon
by Buyer and Seller (the “Closing Date”). The Closing will take place at the office of the Escrow Agent.
6.2.
Seller’s Instruments. At the Closing, Seller will deliver or cause to be delivered to Buyer the
following items (all documents will be duly executed and acknowledged where required):
6.2.1. Statutory Warranty Deed. A statutory warranty deed in form and substance
reasonably acceptable to Buyer (the “Deed”) executed by Seller conveying the Property to Buyer, subject only to (i) the
Permitted Exceptions, (ii) encroachments, overlaps, boundary line disputes, and other matters that would be shown by an
accurate survey or inspection; provided, however, that if Buyer obtains a survey of the Property, then this matter shall be
eliminated and replaced by any matters shown on said survey, (iii) any lien for ad valorem taxes not yet due, and (iv) any
prior reservation or conveyance, together with release of damages, of minerals of every kind and character, including, but
not limited to gas, oil, sand and gravel in, on and under the Property. The Statutory Warranty Deed shall also state as
follows:

Grantee acknowledges and agrees that the Property is conveyed by Grantor “AS IS” and “WHERE
IS” and with all faults and without any representation or warranty of any kind, express or implied,
except for the limited warranty of title pursuant to § 35-4-271 of the Code of Alabama (1975), all such
warranties and representations being expressly disclaimed, including any and all express or implied
warranties relating to environmental matters or hazardous substances or relating to use, occupancy,
habitability or fitness of the Property for the purposes for which it is intended to be used.
6.2.2. Title Affidavits. Such affidavits and other documents as might be reasonably
requested by the Title Company to issue the Title Policy in accordance with the terms of the Title Commitment;
6.2.3. Evidence of Authority. Such resolutions and other evidence of authority with respect
to Seller and the person or persons acting on behalf of Seller as might be reasonably requested by the Title Company;
6.2.4. Nonforeign Affidavit. An affidavit in the form prescribed by Treasury Regulation
§1.1445-2 stating Seller’s taxpayer identification number and confirming that Seller is not a foreign person within the
purview of 26 U.S.C. §1445 and the regulations issued thereunder;
6.2.5. Additional Documents. Such additional documents as might be reasonably requested
by the Title Company to consummate the sale of the Property to Buyer.
The foregoing documents are sometimes hereinafter collectively referred to as “Seller’s Closing Documents”.

6.3.
Buyer’s Instruments. At the Closing, Buyer will deliver to Seller the following items (all
documents will be duly executed and acknowledged where required):
6.3.1.

Payment.

Payment of the Purchase Price in accordance with Section 2 of this

Agreement;
6.3.2. Jimmy Gill Park Relocation Payment. Payment of the Jimmy Gill Park Relocation
Payment in accordance with Section 3 of this Agreement;
6.3.3.

Impact Fee.

Payment of the Impact Fee in accordance with Section 4 of this

Agreement;
6.3.4. Title Affidavits. Such affidavits and other documents as might be reasonably
requested to issue the Title Policy in accordance with the terms of the Title Commitment;
6.3.5. Evidence of Authority. Such resolutions and other evidence of authority with respect
to Buyer and the person or persons acting on behalf of Buyer as might be reasonably requested by the Title Company;
and
6.3.6. Additional Documents. Such additional documents as might be reasonably requested
by the Title Company to consummate the sale of the Property to Buyer.

6.4.
Possession. Possession of the Property will be delivered by Seller to Buyer at the time of
closing, free from all tenancies and parties claiming rights to possession of or having claims against the Property (other
than any such rights arising out of the Permitted Exceptions). Effective on the delivery of the Deed, beneficial ownership
and the risk of loss of the Property will pass from Seller to Buyer (subject to Seller’s obligations under Section 3.2
above).
6.5.

Closing Costs.

6.5.1. Seller Costs. Seller shall pay for the following costs and expenses: (a) the cost of the
preparation of Seller’s Closing Documents; and (b) Seller’s attorney fees.
6.5.2. Buyer Costs. Buyer shall pay for the following costs and expenses: (a) all state,
county and municipal transfer taxes, documentary stamps taxes, surtax, recording charges and taxes, and all other
impositions on the conveyance, and the recording fee of the Deed; (b) all costs of abstracting, title examination and other
costs relating to the issuance of the Title Commitment, and the premium expense for the Title Policy in the amount of the
Purchase Price; (c) the cost of any endorsements requested by Buyer to the Title Policy; (d) the cost of any mortgagee’s

title policy; and (e) Buyer’s attorney fees.

7.
Adjustments; Prorations. All receipts and disbursements of the Property will be prorated between
Seller and Buyer as of 11:59 p.m. on the Closing Date and the Purchase Price will be adjusted on the following basis:
7.1.
Disbursements. All sums due for accounts payable which were owing or incurred by Seller in
connection with the Property prior to the Closing Date will be paid by Seller. Buyer will promptly furnish to Seller any
bills for such sums for such period received after the Closing Date for payment, and Buyer will have no further
obligation with respect thereto.
7.2.
Property Taxes. All real and personal property ad valorem taxes, if any, for the calendar years
preceding the year in which the Closing Date occurs will be paid by Seller. Seller shall be responsible for any special
assessments assessed against the Property prior to the Closing, even if such special assessments are to be paid in
installments. All real and personal property ad valorem taxes for the calendar year in which the Closing Date occurs will
be prorated to the Closing Date. If the actual amounts to be pro-rated are not known as of the Closing, the pro-ration
shall be made at the Closing on the basis of the best evidence then available without subsequent adjustment. If for any
reason ad valorem property taxes for the then-current tax year have not been assessed on the Property (other than due to
the Property being exempt from taxes), such proration shall be estimated based upon the property taxes for the
immediately preceding tax year, and Seller and Buyer shall subsequently make a cash adjustment when exact amounts
are available. Notwithstanding the foregoing, Seller shall be responsible for the payment of any “roll-back” or similar
assessment or tax as a result of Seller’s assessment of the Property as “current use” or “agricultural use” or other property
designation which triggers the recapture of taxes upon change of use.
7.3.
Insurance. Seller will terminate any existing insurance policies concerning the Property on
the Closing Date, and Buyer will be responsible for placing all insurance coverage desired by Buyer. Any prepaid
insurance premiums will be retained by Seller.
8.
Condemnation; Casualty. In the event of casualty loss or condemnation occurring with respect to all or
any portion of the Property prior to the Closing, Buyer may elect to terminate this Agreement, in which event Escrow
Agent shall immediately return the Deposit to Buyer. In the event Buyer elects to proceed with the Closing despite any
such casualty or condemnation, the obligations of the parties hereunder shall remain in full force and effect as if such
casualty or condemnation had not occurred. In the event that Seller receives any condemnation awards or insurance
proceeds resulting from the casualty loss or condemnation, these proceeds shall be awarded to Buyer (but only to the
extent that the proceeds do not exceed the Purchase Price and provided that Seller shall be entitled to retain any business
interruption insurance proceeds that are applicable to the period prior to the Closing Date).
9.

Representations, Warranties, and Covenants

9.1.
Representations, Warranties, and Covenants of Seller. In order to induce Buyer to enter into this
Agreement and to complete the Closing, Seller represents, warrants and agrees with Buyer as follows:
9.1.1.

Seller Subsistence; Power; Authority.

(a)
Seller owns fee simple absolute title to the Property and has the power, capacity and
authority to enter into and perform this Agreement and to sell, assign, transfer and convey the Property
pursuant to the terms of this Agreement.
(b)
This Agreement constitutes and Seller’s Closing Documents will, when executed and
delivered, constitute the valid and binding obligations of Seller, enforceable in accordance with their terms.
(c)
Seller is not a foreign person within the meaning of Section 1445 of the Internal
Revenue Code of 1986, as amended.
(d)
All the persons who have any legal or equitable interest in the Property, or whose joinder
in any Seller’s Closing Document would be necessary to convey to Buyer title to all the Property, as
required by this Agreement, are named above as “Seller”.

(e)
Seller’s execution and delivery of this Agreement and Seller’s Closing Documents and
Seller’s compliance with the provisions thereof will not conflict with or constitute a breach of, or a default
under, any of the provisions of any applicable law, rule, regulation or order of any court, administrative
agency, bureau, board, commission, office, authority, department or other governmental entity.
(f)
Seller is not a party to or bound by any agreement or obligation or subject to any
restriction or to any applicable law, rule, regulation or order of any court, administrative agency, bureau,
board, commission, office, authority, department or other governmental entity, which might result in a
material impairment of the rights or abilities of Seller to perform its obligations hereunder or under Seller’s
Closing Documents.
9.1.2. Litigation. There are no judgments, orders, suits, actions, garnishments, attachments or
proceedings of any nature by or before any court, commission, board or other governmental body pending, or to the
knowledge of Seller threatened, which involve or affect, or could involve or affect: (a) the Property, or any part thereof, (b)
the validity or enforceability of this Agreement or Seller’s Closing Documents, (c) any risk of any judgment or liability being
imposed upon Seller which could materially adversely affect the financial condition of Seller or Seller’s ability to observe or
perform fully its agreements and obligations hereunder or under Seller’s Closing Documents.
9.1.3. Bankruptcy Matters. The consummation of the transactions contemplated hereby will
not render Seller insolvent or constitute a fraudulent conveyance or fraudulent transfer under any applicable law. Seller has
not made any general assignment for the benefit of Seller’s creditors. No proceeding seeking (a) relief for Seller under any
bankruptcy or insolvency law, (b) the rearrangement or readjustment of Seller’s debt, (c) the appointment of a receiver,
custodian, liquidator or trustee to take possession of substantially all of the assets of Seller, or (d) the liquidation of Seller, has
been commenced or is planned by Seller or has been threatened by any other third party.
9.1.4. No Default. Seller is not in default under any license, permit, lease, lease guaranty,
contract, or other agreement or instrument relating to the Property to which Seller is a party or by which Seller or the Property
is bound. There exists no condition or state of facts which, but for the giving of notice or the expiration of time (or both),
would constitute such a default. The observance and performance of Seller’s obligations hereunder and under Seller’s
Closing Documents will not conflict with or result in the breach of any license, permit, lease, lease guaranty, contract or other
such agreement or other instrument.
9.1.5.

Environmental.

(a)
Seller has provided to Buyer or will provide to Buyer as part of the Seller Deliverables
true, complete and correct copies of any and/or all environmental assessments, reports, permits and other
written material relating to the environmental condition of the Property and the presence of Hazardous
Substances, to the extent in Seller’s possession or control or of which Seller otherwise has knowledge.
(b)
Seller has provided to Buyer or will provide to Buyer as part of the Seller Deliverables,
any complaint, order, summons, citation, notice of violation, directive, letter or other communication from
any governmental authority with regard to air emissions, water discharges, noise emissions or Hazardous
Substances, or any other environmental, health or safety matters affecting the Property, or any portion
thereof, which has been received by Seller. Seller has complied with all federal, state or local
environmental laws affecting the Property, including notification requirements relating to the release of
Hazardous Substances.
(c)
For purposes of this Agreement, the term “Hazardous Substance” shall mean materials,
wastes or substances that are (i) included within the definition of any one or more of the terms “hazardous
substances,” “hazardous materials,” “toxic substances,” “toxic pollutants” and “hazardous waste” in the
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended (42 U.S.C.
Section 9601, et seq.), the Resource Conservation and Recovery Act of 1976 (42 U.S.C. Section 6901, et
seq.), the Clean Water Act (33 U.S.C. Section 1251, et seq.), the Safe Drinking Water Act (14 U.S.C.
Section 1401, et seq.), the Hazardous Materials Transportation Act (49 U.S.C. Section 1801, et seq.), and
the Toxic Substance Control Act (15 U.S.C. Section 2601, et seq.) and the regulations promulgated
pursuant to such laws, (ii) regulated or classified as hazardous or toxic, under federal, state or local
environmental laws or regulations, (iii) petroleum, (iv) asbestos or asbestos-containing materials, (v)
polychlorinated biphenyls, (vi) flammable explosives or (vii) radioactive materials.
9.1.6.

Mechanics’ Liens. No work has been or will be performed at, and no materials have

been or will be furnished to, the Property, or any part thereof, which might give rise to any mechanics’, materialmen’s or
other lien against the Property, or any part thereof. If any lien for such work is filed, Seller shall discharge the same promptly
and in any event prior to Closing.
9.1.7. Compliance with Laws. No notice or communication of any kind has been issued by
any public authority relating to the Property, or any business or activity conducted thereon, including, but not limited to,
notice of violation under zoning, building, health, or fire codes. Seller shall be responsible for all such notices and
communications, and for the cost of all work, repairs, construction and installations which may be required or called attention
to by any such notice or communication issued prior to Closing. If any such notice or communication is received by Seller
after the date of this Agreement, Seller shall promptly notify Buyer in writing, and Seller, if Buyer so requests, shall give
Buyer full opportunity, with the cooperation of Seller, to contest such governmental action and to initiate or participate in
such proceedings as Buyer may deem necessary or desirable to protect Buyer’s interests.
9.1.8. Condemnation. As of the Effective Date, Seller has not received any written notice of
any pending or threatened condemnation of all or any portion of the Property. If at any time prior to Closing, Seller shall
receive any written notice of any pending or threatened condemnation of all or any portion of the Property, Seller shall
promptly provide a copy of such notice to Buyer.
9.1.9.

Quality of Title.

(a)
Seller now has, and at Closing will have, full legal and equitable fee simple absolute title to the
Property, of the quality and insurability called for by this Agreement.
(b)
There is no existing agreement, commitment, right of first refusal, right of first offer, option or
right with, in or to any person to acquire the Property or any interest therein.
(c)
No default or breach exists under any recorded easement, covenant, agreement or restriction
affecting the Property.
(d)
Seller makes no warranty or covenant respecting the nature of the quality of the title to the
property hereby conveyed other than that the statutory warranty set forth in § 35-4-271 of the Code of Alabama.
9.1.10. Accuracy of Information. All Seller Deliverables and all other information,
materials, copies of documents and other materials (including, without limitation, financial data, contracts, books and
records, licenses and permits, insurance policies, warranties, municipal approvals, architect’s certificates, plans, surveys,
estoppel certificates and subordination agreements) heretofore or hereafter submitted by Seller, or anyone on Seller’s
behalf, to Buyer with respect to the Property or this Agreement shall be accurate, complete, true and correct, and no fact
or circumstance has occurred or exists since the time of such submissions which in any way materially affects same.
Such submissions are not misleading and do not omit facts or circumstances having a material bearing on Seller’s ability
to observe or perform its agreements or obligations hereunder or under Seller’s Closing Documents. No representation,
statement or warranty by Seller contained in this Agreement or in any schedule or exhibit attached hereto or in any Seller
Deliverables or any Seller Closing Document or other document to be executed in connection herewith contains or will
contain any untrue statement or omits or will omit a material fact necessary to make the statement of fact therein recited
not misleading.

9.2.

Representations, Warranties, and Covenants of Buyer.

Buyer represents, warrants, and

covenants to Seller that:
9.2.1. Authority. Buyer has full power and authority to execute and deliver this Agreement
and carry out his obligations hereunder.
9.2.2. Consents. No consent, approval, or authorization from any governmental authority
or third party is required to be obtained by Buyer in connection with the execution, delivery, and performance by Buyer
of this Agreement.
9.2.3. Effect of Agreement. This Agreement is binding on Buyer and enforceable against
Buyer in accordance with its terms. Neither the execution of this Agreement nor consummation of the transactions
contemplated hereby will (i) result in a breach of, default under or acceleration of any agreement to which Buyer is a
party or by which Buyer is bound, or (ii) violate any restriction, court order, agreement or other legal obligation to which

Buyer is subject.
9.2.4. EXCEPT AS EXPRESSLY SET FORTH HEREIN, SELLER SHALL HAVE NO
LIABILITY TO BUYER, AND BUYER SHALL RELEASE SELLER FROM ALL RISKS AND LIABILITY
(INCLUDING CONTRACTUAL AND/OR STATUTORY ACTIONS FOR CONTRIBUTION OR INDEMNITY),
FOR, CONCERNING, OR REGARDING (1) THE NATURE AND CONDITION OF THE PROPERTY, INCLUDING,
BUT NOT LIMITED TO, THE SUITABILITY THEREOF FOR ANY ACTIVITY OR USE; (2) ANY
IMPROVEMENTS OR SUBSTANCES LOCATED THEREON; OR (3) THE COMPLIANCE OF THE PROPERTY
WITH ANY LAWS, RULES, ORDINANCES OR REGULATIONS OF ANY GOVERNMENT OR OTHER BODY.
BY CLOSING, BUYER AND ITS SUCCESSORS AND ASSIGNS HAVE, AND SHALL BE DEEMED TO HAVE,
ASSUMED ALL RISK AND LIABILITY WITH RESPECT TO PRESENCE OR REMEDIATION OF ALL THE
KNOWN AND UNKNOWN TOXIC OR HAZARDOUS SUBSTANCES, MATERIALS, OR WASTES OR OTHER
ACTUAL OR POTENTIAL ENVIRONMENTAL CONTAMINATES ON, WITHIN OR UNDER THE SURFACE OF
THE PROPERTY, INCLUDING BOTH KNOWN OR UNKNOWN, APPARENT, NON-APPARENT OR LATENT,
AND WHETHER EXISTING PRIOR TO, AT, OR SUBSEQUENT TO, TRANSFER OF THE PROPERTY.
9.2.5. EXCEPT AS OTHERWISE AGREED TO HEREIN, BY CLOSING, BUYER
AFFIRMS THAT IT (i) HAS INVESTIGATED AND INSPECTED THE PROPERTY TO ITS SATISFACTION AND
IS FAMILIAR AND SATISFIED WITH THE CONDITION OF THE PROPERTY AND (ii) HAS MADE ITS OWN
DETERMINATION AS TO (a) THE MERCHANTABILITY, QUANTITY, QUALITY AND CONDITION OF THE
PROPERTY, INCLUDING THE PRESENCE OF TOXIC OR HAZARDOUS SUBSTANCES, MATERIALS, OR
WASTES OR OTHER ACTUAL AND POTENTIAL ENVIRONMENTAL CONTAMINATES, AND (b) THE
PROPERTY’S SUITABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE OR USE. BY CLOSING, BUYER
ACCEPTS THE PROPERTY IN ITS PRESENT CONDITION ON AN “AS IS”, “WHERE IS” AND “WITH ALL
FAULTS”, INCLUDING ENVIRONMENTAL, BASIS AND ACKNOWLEDGES THAT (i) WITHOUT THIS
ACCEPTANCE, THIS SALE WOULD NOT BE MADE, (ii) THAT THE PURCHASE PRICE REFLECTS THE
EXISTING CONDITION OF THE PROPERTY, INCLUDING THE PRESENCE OF ENVIRONMENTAL
CONTAMINATION, IF ANY, THEREON, AND (iii) SELLER SHALL BE UNDER NO OBLIGATION
WHATSOEVER TO UNDERTAKE ANY REPAIR, ALTERATION, REMEDIATION OR OTHER WORK OF ANY
KIND WITH RESPECT TO ANY PORTION OF THE PROPERTY.

9.3.
Continuing Nature. Each of the representations and warranties of Seller and Buyer contained
in this Agreement: (a) is made as of the Effective Date, and (b) shall be deemed remade by Seller and Buyer, as
applicable, and shall be true and correct in all respects, as of the Closing Date. If, after the execution of this Agreement,
any event occurs or condition exists which renders any of Seller’s or Buyer’s, as applicable, representations or warranties
untrue or misleading, then Seller or Buyer, respectively, shall promptly notify the other party.
10.

Default; Remedies.

10.1. Buyer Default. If Buyer fails or refuses to consummate the purchase of the Property pursuant
to this Agreement at the Closing or fails to perform any of Buyer’s other obligations hereunder either prior to or at the
Closing for any reason other than termination of this Agreement by Buyer pursuant to a right so to terminate expressly
set forth in this Agreement or Seller’s failure to perform Seller’s obligations under this Agreement, then Seller, as its sole
and exclusive remedy hereunder, shall retain the Deposit as liquidated damages in which event this Agreement shall
automatically terminate.
10.2. Seller Default. If Seller fails or refuses to consummate the purchase of the Property pursuant
to this Agreement at the Closing or fails to perform any of Seller’s other obligations hereunder either prior to or at the
Closing for any reason other than termination of this Agreement by Seller pursuant to a right so to terminate expressly set
forth in this Agreement or Buyer’s failure to perform Buyer’s obligations under this Agreement, then Buyer, as its sole
and exclusive remedies hereunder, may either (a) terminate this Agreement whereupon the Deposit shall be promptly
refunded to Buyer or (b) seek specific performance of Seller’s obligations under this Agreement.
10.3. Post-Closing Remedies. Notwithstanding Section 8.1 and Section 8.2 hereof, from and after
the Closing, each party shall have the right to pursue its actual (but not consequential or punitive) damages against the
other party for: (a) a breach of any covenant or agreement contained herein that is performable after or that survives any
Closing (including the indemnification obligations contained in this Agreement), and (b) a breach of any representation
or warranty in this Agreement.

10.4. Notice and Cure Rights. In the event of a default by Seller or Buyer under this Agreement, the
non-defaulting party shall give the defaulting party notice of such default, specifying in reasonable detail the nature of
the default. Thereafter, the defaulting party shall have twenty (20) days from the date notice of default is given (the
“Cure Period”) to cure the default. If the defaulting party cures the default within the Cure Period, it shall not incur any
liability to the other party for the default. Each party shall reasonably cooperate with any and all attempts by the other to
cure any default within the Cure Period.
11.

Miscellaneous. It is further agreed as follows:

11.1.

Time. Time is of the essence of each provision of this Agreement.

11.2. Business Day. As used herein, the capitalized term “Business Day” shall mean and refer to
any day other than a Saturday, a Sunday, or a federal holiday recognized by the Federal Reserve Bank of Atlanta.
Wherever herein there is a day or time period established for performance and such day or the expiration of such time
period is not a Business Day, then such time for performance shall be automatically extended to the next following
Business Day.
11.3. Notices. Any notice, payment, demand or communication required or permitted to be given
by any provision of this Agreement will be in writing and will be deemed to have been given (a) when delivered
personally to the party designated to receive such notice, (b) when sent by e-mail transmission, (c) on the first Business
Day following the day sent by overnight courier, or (d) on the third (3rd) Business Day after the same is sent by United
States mail, postage and charges prepaid, directed to the following addresses or to such other or additional addresses as
any party might designate by written notice to the other party:
If to Seller:
City of Athens, Alabama
Attn: Mayor
PO Box 89
Athens, AL 35612
Email: rmarks@athensal.us
City of Athens, Alabama
Attn: City Clerk
PO Box 89
Athens, AL 35612
Email: abarnes@athensal.us
If to Buyer:
Toyota Boshoku America, Inc.
1360 Dolwick Drive, Suite 125
Erlanger, KY 41018
Attn: General Manager Accounting and Finance
Toyota Boshoku America, Inc.
28000 West Park Drive
Novi, MI 48377
Attn: General Counsel
Email: _____________________
If to Escrow Agent:
Hand Arendall Harrison Sale, LLC
Attn: Shane Black, Esq.
102 South Jefferson Street
Athens, AL 35611
Email: sblack@handarendall.com

11.4. Brokerage. The parties hereto acknowledge and agree that neither of them has engaged the
services of a real estate or other broker in connection with the sale contemplated herein in connection with the Property.
Buyer and Seller each agree to defend, indemnify and hold the other harmless from any claim, including cost of legal

fees incurred in defending same, for real estate brokerage commissions or other fees asserted by any person as a result of
dealings claimed to have been conducted with Buyer or Seller, as applicable.

11.5. Governing Law. This Agreement shall be governed by and construed in accordance with the
laws of the state of Alabama.
11.6. Assignment. Neither Seller nor Buyer may assign this Agreement or any of their respective
rights, duties or obligations hereunder without the prior written consent of the non-assigning party which consent shall
not be unreasonably withheld; provided, however, that the Buyer may assign its rights and delegate its duties hereunder
to a third party in which the Buyer has an ownership interest or is affiliated by common ownership with the Buyer
without the consent of the Seller, upon providing notice to the Seller.
11.7. Amendment. Neither this Agreement nor any of the provisions hereof can be changed,
waived, discharged or terminated, except by an instrument in writing signed by both the Buyer and the Seller.
11.8. Counterpart Execution. This Agreement may be executed in counterparts, each of which will
be deemed an original document, but all of which taken together will constitute one agreement. This document will not
be binding on or constitute evidence of a contract between the parties until such time as a counterpart of this document
has been executed by each party and a copy thereof delivered to the other party to this Agreement.
11.9. Attorneys’ Fees. If either party institutes an action or proceeding against the other relating to
the provisions of this Agreement or any default hereunder, the unsuccessful party to such action or proceeding will
reimburse the successful party therein for the reasonable expenses of attorneys' fees and disbursements and litigation
expenses incurred by the successful party.
11.10. Severability. If any clause or provision of this Agreement is illegal, invalid or unenforceable
under any present or future law, the remainder of this Agreement will not be affected thereby. It is the intention of the
parties that if any such provision is held to be illegal, invalid or unenforceable, there will be added in lieu thereof a
provision as similar in terms to such provision as is possible and be legal, valid and enforceable.
11.11. Entire Agreement. This Agreement and the Economic Development Project Agreement
entered into by the Parties on the same date as the Effective Date, shall not conflict and shall be read harmoniously.
Otherwise, this Agreement constitutes the entire agreement between Buyer and Seller relating to the sale of the Property,
this Agreement supersedes, in all respects, all prior written or oral agreements, if any, between the parties relating to the
sale of the Property, and there are no agreements, understandings, warranties or representations between Buyer and Seller
except as set forth herein.
11.12. Electronic Signature. This Agreement and any additional amendments to this Agreement may
be executed only by hand-signatures; however, such signatures may be transmitted by facsimile or email, and any such
electronic transmissions of the signatures shall be deemed to constitute originals. In addition, either party and/or the Title
Company may rely upon any electronic transmission of any document that is properly executed by the other party. The
signature of any party thereon shall be considered for those purposes as an original signature, and the document
transmitted shall be considered to have the same binding legal effect as an original signature on an original document. At
the request of any party, a facsimile or scanned email document shall be re-executed by all parties in original form. No
party may raise the use of a facsimile machine or scanned email, or the fact that any signature was transmitted through
the use of a facsimile or scanned email as a defense to the enforcement of this Agreement. The Electronic Signatures in
Global and National Commerce Act and any parallel, corresponding or similar state law or regulation shall not apply to
the execution of this Agreement or any further amendment to this Agreement, and Buyer shall not be bound by any
electronic signature. Exchanges of drafts of this Agreement or any further amendment to this Agreement or email
correspondence negotiating the terms of thereof are not to be deemed binding on any party.
11.13. Effective Date. As used herein, the term “Effective Date” shall mean and refer to the date on
which the last of Seller and Buyer, as applicable, executes this Agreement so that this Agreement has been fully executed
by the parties hereto, as evidenced by the dates set forth below the respective signature blocks of Seller and Buyer set
forth hereinbelow.
11.14. Excluded Liabilities. Buyer shall neither assume nor pay for nor be liable for any of Seller’s
agreements, liabilities, debts, responsibilities or obligations with respect to the Property or otherwise, whether direct,

fixed or contingent, and whether existing or arising at any time prior or subsequent to the Closing Date, except and only
to the extent otherwise provided herein.
IN WITNESS WHEREOF, the parties hereto have caused this instrument to be executed as of the Effective
Date referenced herein.
[signature lines]
Councilmember Cannon moved that unanimous consent be given for immediate consideration of and action on said
resolution, which motion was seconded by Councilmember Seibert, and upon the said motion being put to vote the
following vote was recorded: YEAS: Councilmembers Seibert, Wales, Travis, Cannon and Harper; NAYS: None. The
President thereupon declared that the motion for unanimous consent for immediate consideration of and action on the
said resolution had been unanimously carried. Councilmember Travis thereupon moved that the resolution be finally
adopted, which motion was seconded by Councilmember Seibert and upon the said motion being put to vote the
following vote was recorded: YEAS: Councilmembers Seibert, Wales, Travis, Cannon and Harper; NAYS: None. The
President thereupon announced that the motion for the adoption of the said resolution had been unanimously carried.
Councilman Harper introduced the following resolution:
RESOLUTION NUMBER 2019 - 1613
This resolution made this 22 day of April, 2019 (the Effective Date) by the City Council of Athens, AL(the Granting
Authority), to grant a tax abatement to Toyota Boshoku America, Inc. (the Company).
WHEREAS, the Company has announced plans for a (check one):
■ new project or ¨ major addition to their existing facility (the Project), located within the jurisdiction of the
Granting Authority; and
WHEREAS, pursuant to the Tax Incentive Reform Act of 1992 (Section 40-9B-1 et seq., Code of Alabama
1975) (the Act), the Company has requested from the Granting Authority an Abatement of (check all that apply):
■ all state and local non-educational property taxes,
■ all construction related transaction taxes, except those local construction related transaction taxes levied for
educational purposes or for capital improvements for education, and /or
¨ all mortgage and recording taxes; and
WHEREAS, the Company has requested that the abatement of state and local non-educational
property taxes (if applicable) be extended for a period of 10 years, in accordance with the Act; and
WHEREAS, the Granting Authority has considered the request of the Company and the completed
applications (copy attached) filed with the Granting Authority by the Company, in connection with its
request; and
WHEREAS, the Granting Authority has found the information contained in the Company’s
application to be sufficient to permit the Granting Authority to make a reasonable cost/benefit analysis of
the proposed project and to determine the economic benefits to the community; and
WHEREAS, the construction of the project will involve a capital investment of $55,900,000; and
WHEREAS, the Company is duly qualified to do business in the State of Alabama, and has
powers to enter into, and to perform and observe the agreements and covenants on its part contained in the
Tax Abatement Agreement; and
WHEREAS, the Granting Authority represents and warrants to the Company that it has power
under that constitution and laws of the State of Alabama (including particularly the provisions of the Act)
to carry out provisions of the Tax Abatement Agreement;
NOW THEREFORE, be it resolved by the Granting Authority as follows:

Section 1. Approval is hereby given to the application of the Company and abatement is hereby
granted of (check all that apply):
■ all state and local non-educational property taxes,
■ all construction related transaction taxes, except those construction related transaction taxes levied for
educational purposes or for capital improvements for education, and /or
¨ all mortgage and recording taxes
as the same may apply to the fullest extent permitted by the Act. The period of abatement for the
non-educational property taxes (if applicable) shall extend for a period of 10 years measured as provided
in Section 40-9B-3(a)(12) of the Act.
Section 2. The governing body of the Granting Authority is authorized to enter into an abatement
agreement with the Company to provide for the abatement granted in Section 1.
Section 3. A certified copy of this resolution, with the application and abatement agreement, shall
be forwarded to the Company to deliver to the appropriate local taxing authorities (if applicable) and to the
Alabama Department of Revenue in accordance with the Act.
Section 4. The governing body of the Granting Authority is authorized to take any and all actions
necessary or desirable to accomplish the purpose of the foregoing of this resolution.

I hereby certify that the above and foregoing was duly adopted by the City Council of Athens, AL at a meeting
held on the 22 day of April, 2019.
/s/ Harold Wales
PRESIDENT, CITY COUNCIL,
CITY OF ATHENS, ALABAMA
/s/ William R. Marks
MAYOR, CITY OF ATHENS, ALABAMA
ATTEST:
/s/ Annette Barnes
CITY CLERK, CITY OF ATHENS, ALABAMA
The motion was seconded by Councilman Seibert and was unanimously carried.
Councilman Seibert introduced the following resolution:
RESOLUTION NUMBER 2019 - 1614
A RESOLUTION CONCERNING UTILIZING A LANDSCAPE
ARCHITECT TO ASSIST IN DEVELOPING A PLAN
FOR THE FORMER PILGRIM’S PRIDE PROPERTY
_______________________________________________
WHEREAS, state law, including but not limited to Chapter 2 of Title 24 of the Code of Alabama authorizes
municipalities to engage in projects to address and abate blight and public nuisances within the city;
WHEREAS, in 2017, the Athens City Council (a) determined that certain real property, containing
approximately 32 acres of land and a large, unoccupied former Pilgrim’s Pride industrial facility, presented a blighted
and deteriorated area constituting a public nuisance, the removal of which would work a public benefit upon residents of
the city; and (b) approved a Redevelopment Plan that called for the acquisition of the real property, the removal of the

abandoned industrial structures and debris located thereon, and the City’s subsequent exploration of the use of the real
property for municipal purposes (such as a public park), for commercial sale to private enterprise, or for some
combination of both;
WHEREAS, in 2018, the City of Athens acquired that real property from Pilgrim’s Pride, and began the
process of demolishing and removing the various old industrial facilities on it;
WHEREAS, in 2018 and early 2019, the Athens City Council vacated certain former public rights of way
across the property, and consolidated all of the various parcels across that real property as:
Tract 1 and Tract 2 as shown on the Pryor Park Subdivision, recorded at Plat Book J, Page 203 in the Office of
the Judge of Probate of Limestone County, Alabama
(referred to herein as the “Property”);
WHEREAS, the City Council now wishes to explore the different potential uses and configurations of the
Property, and to retain a landscape architect firm to assist in that effort.

THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ATHENS,
ALABAMA on April 22, 2019 at 5:30 PM, that the Mayor, on behalf of the City of Athens, Alabama, is authorized and
directed to contact Farmer Morgan, LLC, and to invite that firm to present the City Council with a detailed proposal (to
include options for work by hourly rates or by a fixed fee, to be specified in the proposal), to consult and work with the
City in the formulation and design of a master plan for the City’s use and development of the Property (including a
description of the proposed process and a detail of the costs associated with such work).

ADOPTED this the 22nd day of April, 2019.
/s/ Harold Wales
PRESIDENT, CITY COUNCIL,
CITY OF ATHENS, ALABAMA
The motion was seconded by Councilman Travis and was unanimously carried.
Councilman Cannon introduced the following ordinance:
ORDINANCE NUMBER 2019 - 2078
AN ORDINANCE REGARDING THE SALE OF MUNICIPAL REAL
PROPERTY IN THE BREEDING INDUSTRIAL PARK TO TURNER, L.L.C.

WHEREAS, the City of Athens is the owner of the following described real property:
Lot No. 3 of the Final Plat of Breeding Industrial Park Subdivision – Phase 2, as shown by Plat
Book J, Page 214 in the office of the Judge of Probate of Limestone County, Alabama
(the “Property”);
WHEREAS, the Property consists of 2.0 acres of undeveloped real property;

WHEREAS, Turner, L.L.C. desires to purchase the Property for the price of $17,098.61 per acre, or for a price
of $34,197.22;
WHEREAS, the City Council specifically finds that the above price would be an adequate and fair
consideration for the Property, and constitutes the fair market value for the Property;
WHEREAS, the City Council finds that Turner, L.L.C. would purchase the Property for the purpose of
constructing, developing, equipping and/or operating industrial facilities;
WHEREAS, the Property is no longer needed for public or municipal purposes; and
WHEREAS, this sale of the Property is authorized by § 94.01 of the Constitution of Alabama of 1901 and/or §
11-47-20 of the Code of Alabama.
THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ATHENS,
ALABAMA, while in session on March 22, 2019 at 5:30 PM, as follows:
1.

It is hereby established and declared that the Property is no longer needed for municipal or public

purposes. It is further established and declared that Turner, L.L.C. would purchase the Property for the purpose of
constructing, developing, equipping and/or operating industrial facilities.
2.

The Mayor is directed to cause such real property to be sold to Turner, L.L.C. for $34,197.22. Upon

receipt of such funds, the Mayor is authorized to execute a statutory warranty deed conveying the real property to Turner,
L.L.C., and to execute such other and further documents as may be necessary to carry out the intent and purpose of this
Ordinance.
3.

This Ordinance shall become effective upon its adoption as provided by law.

ADOPTED and APPROVED this, the 22ND day of April, 2019.
/s/ Harold Wales
PRESIDENT, CITY COUNCIL,
CITY OF ATHENS, ALABAMA
/s/ William R. Marks
MAYOR, CITY OF ATHENS, ALABAMA
ATTEST:
/s/ Annette Barnes
CITY CLERK, CITY OF ATHENS, ALABAMA
Councilmember Harper moved that unanimous consent be given for immediate consideration of and action on said
ordinance, which motion was seconded by Councilmember Seibert, and upon the said motion being put to vote the
following vote was recorded: YEAS: Councilmembers Seibert, Wales, Travis, Cannon and Harper; NAYS: None. The
President thereupon declared that the motion for unanimous consent for immediate consideration of and action on the
said ordinance had been unanimously carried. Councilmember Cannon thereupon moved that the ordinance be finally
adopted, which motion was seconded by Councilmember Travis and upon the said motion being put to vote the following
vote was recorded: YEAS: Councilmembers Seibert, Wales, Travis, Cannon and Harper; NAYS: None. The President
thereupon announced that the motion for the adoption of the said ordinance had been unanimously carried.

Councilman Cannon introduced the following resolution:
RESOLUTION
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ATHENS, ALABAMA, that the Mayor, City of
Athens, Alabama is authorized to enter into an agreement with KREBS Engineering in order for them to provide an
engineering plan for improvements needed to the 12-inch and 18-inch diameter sewers located between Cornish Drive
and Pryor Street through the former Pilgrims’ Pride site (proposed City park) at a cost not to exceed $63,200.
The motion was seconded by Councilman Harper and was unanimously carried.
The following ordinance was previously introduced at the Athens City Council Meeting on Monday, April 8, 2019
by Councilman Travis:
ORDINANCE NUMBER 2019 - 2079
AN ORDINANCE AMENDING THE ATHENS ZONING ORDINANCE
_____________________________________________________________________
WHEREAS, for several months, Engineering Services and Community Development has been working with
the Planning Commission of the City of Athens, Alabama (the “Commission”), with respect to the Commission’s
consideration and development of its preliminary report concerning multiple proposed changes to the Zoning Ordinance;
WHEREAS, at its regular meeting on February 19, 2019, and after a public hearing, the Planning Commission
issued its final report and recommended that the Athens City Council amend Ordinance No. 2017-2016, the Zoning
Ordinance of the City of Athens, Alabama (the “Zoning Ordinance”), as set forth herein;
WHEREAS, after having received and considered the information from a public hearing on the matters set
forth herein, and having fully deliberated such matters, the City Council desires to amend the Zoning Ordinance as set
forth herein; and
WHEREAS, additionally, with respect to those provisions in this article dealing with adult-oriented
businesses, the City Council makes the following findings:
(1) It is the purpose of such provisions to regulate such businesses so as to promote the health,
safety, morals, and general welfare of the city's citizens. Such provisions have neither the purpose
nor effect of imposing a limitation/restriction on the content of any communicative materials,
including adult-oriented materials; and
(2) The City Council finds that:
a. Adult-oriented businesses lend themselves to ancillary unlawful and unhealthy activities;
b. Adult-oriented businesses, because of their very nature, have a deleterious effect on both existing
businesses and the surrounding residential areas, causing adverse secondary effects, including
increased crime and downgrading of property values;
c.
Adult-oriented businesses, due to their nature, have serious objectionable operational
characteristics, thereby contributing to crime, lower property values, urban blight and downgrading
of the quality of life in the adjacent area;
d. The use of alcoholic beverages, in connection with the operation of an adult oriented business, is an
explosive combination that enhances and amplifies the negative secondary effects of adult oriented
businesses.
e. These findings raise substantial governmental concerns; and
f. Adult-oriented businesses have operational characteristics which should be reasonably regulated
in order to protect those substantial governmental concerns.

THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ATHENS,
ALABAMA, while in regular session on April 22, 2019, at 5:30 p.m., as follows:
Section 1.

Section 3.9.1.C of the Zoning Ordinance is hereby amended so that it states as follows:

C. Alcoholic Beverage Sales. All uses involving the sale of alcoholic beverages shall comply with the Athens
Alcoholic Beverage Ordinance, (Chapter 6 of the City of Athens Code of Ordinances) as amended and the
provisions herein. The definitions of terms used in this section, as well as the definitions of the terms “brewpub”
and “taproom” used throughout this zoning ordinance, shall be read to include the definitions of the same terms
as found in the Athens Alcoholic Beverage Ordinance (Chapter 6 of the City of Athens Code of Ordinances):
(1) Restriction of Location of Sale of Alcoholic Beverages. In addition to all other regulations and restrictions:
(a) Types of Businesses Allowed to Sell Alcoholic Beverages at Retail for On-Premises Consumption. In
addition to all other regulations and restrictions, no establishment in the city may be authorized for the retail sale
of alcoholic beverages for consumption on the premises, except for the following:
(i) Restaurants;
(ii) Hotels;
(iii) Bed and breakfast establishments, serving alcoholic beverages to overnight guests;
(iv) Merchandise store with incidental table wine sales, in connection with its wine tastings;
(v) Brewpubs;
(vi) Taprooms;
(vii) Persons holding a special event retail license for on-premises consumption; and
(viii) Clubs holding a club retail liquor license from the state alcoholic beverage control board.
(b) Types of Businesses Allowed to Sell Beer/Wine for Off-Premises Consumption. In addition to all other
regulations and restrictions, no licensee in the City with a license issued by the state alcoholic beverage control
board for retail table wine license for off-premises consumption; retail table wine license for on-premises and
off-premises consumption; retail beer for on-premises and off-premises consumption; retail beer for offpremises consumption; a manufacturer license; and/or a brewpub license, shall be permitted to sell beer and
wine for off-premises consumption unless the same is a:
(i) Convenience store;
(ii) Grocery store;
(iii) Merchandise store with incidental table wine sales;
(iv) a Brewpub;
(v) a Taproom; or
(vi) a Restaurant in the case of sales pursuant to § 28-3A-20.1 of the Code of Alabama.
(c) Limits of Types of Businesses Allowed to Sell Alcohol in a Traditional Zone. In addition to all other
regulations and restrictions, no facility or property located in a traditional zone shall be authorized for the retail
sale of alcoholic beverages, whether for on-premises or off-premises consumption, except for the following:
(1) Restaurants that sell alcoholic beverages for only on-premises consumption (except for sales for
off-premises consumption pursuant to Ala. Code § 28-3A-20.1);
(2) Convenience stores that sell beer and/or table wine for only off-premises consumption;

(3) Grocery stores that sell beer and/or table wine for only off-premises consumption;
(4) Merchandise store with incidental table wine sales;
(5) Brewpubs;
(6) Taprooms;
(7) Bed and Breakfast establishments, serving alcoholic beverages for only on-premises
consumption by overnight guests; and
(8) Persons holding a special events retail license for on-premises consumption.
(d) Restrictions on Clubs. No club may sell alcoholic beverages except for consumption on the club’s licensed
premises. In addition to all other regulations and restrictions, no club in a residential zone or in a PUD district
shall be authorized for the sale of alcoholic beverages for on-premises consumption unless the same has been
approved as a Special Exception by the BZA, as may be required by this Ordinance.
(e) Distance Limitations for Alcohol Sales. In addition to all other regulations and restrictions, and subject to
exceptions contained in this section, no facility or property shall be authorized for on-premises sale or offpremises sale of alcoholic beverages where the facility or property is less than 500 feet from any church
building, public or private elementary, intermediate, middle or junior high, high school or child development
facility.
(i) The aforesaid distance restriction in (e) above shall not apply in the following enumerated cases:
· Where the facility or property is located in a traditional zoning district and the facade on the lot
frontage of the facility or property (or the closest point of any area of the facility or property
licensed for the sale of alcoholic beverages that is not within a fully-enclosed structure, if
closer) is not less than 50 feet from the church building, school, or child development facility.
· Where (i) the facility or property is separated from the church building, school, or child development
facility by a street or highway having four or more traffic lanes, not including any lanes that are turning
lanes, service lanes, and/or hazard lanes, (ii) at least four of the traffic lanes that separate the licensed
premises from the church building, school, or child development facility extend continuously and
together for more than one mile before any one of the lanes terminates or becomes a turning lane,
service lane, and/or hazard lane, and (iii) the minimum distance between the licensed premises and the
church building, school, or child development facility building is at least 200 feet;
· Where the church building, school, or child development facility was established after the licensed
premises began operation and said operation has not been abandoned or discontinued for a period of
twelve months; or
· Where the establishment upon the facility or property is a grocery store as defined herein.
(ii) When measuring from a church building, school, or child development facility, the closest exterior wall of
the church building or the closest building in the school or child development facility complex wherein an
essential function or activity of the school or child development facility is carried on shall constitute the
beginning point for measurement. When measuring from the facility or property, the closest point on the
exterior wall of the building occupied by the person seeking to sell alcoholic beverages (or, if closer, the closest
point of the area licensed for the sale of alcoholic beverages) shall be used for measurement purposes if the
building is occupied solely by that person; otherwise, such measurement shall be made from the closest point of
the person’s occupancy within the building in question (or, if closer, the closest point of the area licensed for the
sale of alcoholic beverages). The method of measurement is a straight line from the aforementioned defined
points.
(iii) In instances where the council has delegated the authority to make such a determination to an agent, any
person aggrieved by the decision of the agent may appeal the agent’s decision to the council. Such an appeal
must be filed in writing within ten days of the date of the agent’s decision and must specify the details of the
reason for the appeal. The council shall hold a public hearing on such appeal at its next regularly scheduled
meeting which is at least 14 days after the appeal is received by the clerk. The aggrieved party shall have the
right to address the council and present any relevant evidence and testimony at said hearing. The decision of the
council shall be final.
(2) Additional Regulations Concerning the Sale of Retail Liquor for Off-Premises Consumption.

(a) In addition to all other regulations and restrictions, except in the case of taprooms, no facility or property
shall be authorized for the sale of retail liquor for off-premises consumption where the same is situated in any
zoning district other than a B-2 zone and is situated on any lot that does not front a major arterial roadway, as
classified in the adopted Athens Transportation Plan (ATP). Except in the case of taprooms, the sale of retail
liquor for off-premises consumption shall only be permitted in a B-2 zone on lots fronting on a major arterial
roadway as classified in the ATP, subject to such other rules and regulations as prescribed by law, such as
Special Exception use regulations prescribed by the city zoning ordinance.
(b) In addition to all other regulations and restrictions, except in the case of taprooms, no facility or property
shall be authorized for the sale of retail liquor for off-premises consumption where the facility or property is less
than 1,000 feet from another facility or property that (i) has previously been authorized for the sale of retail
liquor for off-premises consumption and (ii) is currently licensed for the sale of retail liquor for off-premises
consumption. When measuring from these facilities or properties, the closest point on the exterior wall of the
buildings occupied by the persons selling or seeking to sell alcoholic beverages shall be used for measurement
purposes. If a building is not solely occupied by that person, then the measurement shall be made from the
closest point of that person’s occupancy within the building in question. The method of measurement is a
straight line from the aforementioned defined points. A state liquor store (i.e., a store operated by the Alabama
Alcoholic Beverage Control Board, which offers the retail sale of liquors for off-premises consumption) shall
not be construed as “another facility or property” pursuant to this subsection
(c) In addition to all other regulations and restrictions, and subject to exceptions contained in this subsection, no
facility or property shall be authorized for the sale or retail liquor for off-premises consumption where the
building in which the premises are located is less than 1,000 feet from any church building, public or private
elementary, intermediate, middle or junior high, high school, or child development facility. The method of
measurement shall be the same method as found in Section 6-34 of the City of Athens Code of Ordinances. The
aforesaid distance restriction in this subsection shall not apply where (i) the premises is separated from the
church building, school, or child development facility by a street or highway having four (4) or more traffic
lanes, not including any lanes that are turning lanes, service lanes, and/or hazard lanes, (ii) at least four (4) of the
traffic lanes that separate the premises from the church building, school, or child development facility extend
continuously and together for more than one (1) mile before any one of the lanes terminates or becomes a
turning lane, service lane, and/or hazard lane, and (iii) the minimum distance between the premises and the
church, school, or child development facility building is at least 500 ft. The aforesaid distance restriction is this
subsection shall also not apply where the facility or property is a grocery store as defined herein, or where the
church building, school, or child development facility was established after the licensed premises began
operation and said operation has not been abandoned or discontinued for a period of 12 months.
(d) In instances where the council has delegated the authority to make the determinations in (b) and (c)
above to an agent, any person aggrieved by the decision of the agent may appeal the agent's decision to the
council. Such an appeal must be filed in writing within ten days of the date of the agent's decision and
must specify the details of the reason for the appeal. The council shall hold a public hearing on such
appeal at its next regularly scheduled meeting which is at least 14 days after the appeal is received by the
clerk. The aggrieved party shall have the right to address the council and present any relevant evidence
and testimony at said hearing. The decision of the council shall be final.
Section 2.

Section 9.2 of the Zoning Ordinance contains various definitions of specific terms and

words. Section 9.2 is hereby amended as follows:
a.

The definition of “Club, Private” is amended so as to state as follows:

Club, Private. A bona fide nonprofit organization which fully complies with the definition of the term “club” as
prescribed by Alabama law. A certificate to exemption from federal income taxation issued pursuant to the
Federal Internal Revenue Code, as amended, shall be presumptive evidence that said establishment is not
operated for pecuniary gain, that the property, as well as the advantages of same, belongs to all the members and
that the said organization is bona fide nonprofit.
b.

The definition of “Restaurant, Standard” is amended so as to state as follows:

Restaurant, Standard. An establishment where food is cooked, patrons dine on or off the premises, and where
there is no walk-up window service or (drive-in or drive-thru) service to customers in their vehicles.
c.

The definition of “Specialty beverage store” is deleted.

d.

The definition of “Specialty wine and beer establishments” is deleted.

e.

The definition of “Warehouse/Wholesale, Alcoholic beverages” is deleted.

f.

The definition of “Public place” is amended so that it states as follows:

Public place. Any place or gathering which the public generally attends or is admitted to either by invitation,
common consent or right, or by payment of an admission or other charge, and without limiting the foregoing,
shall include any streets, alleys, sidewalks, public easements, or right-of-ways, parking lots designed for use by
the general public, public buildings, buildings which are open to the public including but limited to school
buildings or grounds, parks and libraries, places where school related and recreational games or contests are
held, any theater, auditorium, show, skating rink, dance hall or other place of amusement or any club.
Section 3.

Sections 2.5.2.C(3) and (4) of the Zoning Ordinance are hereby amended so that they

state as follows:
3)
The Planning Commission will review the proposed master development plan and make a
recommendation to the City Council concerning the proposed plan. The Planning Commission may
recommend the plan for approval, rejection, or approval with conditions. Thereafter, the City Council
may take up the Planning Commission’s recommendation, and make a final decision with respect to the
proposed plan. The City Council may approve the plan, reject the plan, or approve the plan with
modifications. Although notice and public hearing is required in connection with an amendment to the
zoning map or ordinance (such as, for example, changing a property’s zoning designation to C-PUD),
no notice and/or public hearing is required with respect to the consideration of a proposed master
development plan, except for notification signs as set forth in § 2.4.8.G.
4)

Procedures to Amend a Master Development Plan.

a)
After a master development plan has been approved by the city council as set forth in
Section §2.5.2.C(3), an applicant may propose amendments to the Master Development Plan.
b)
Proposed amendments to a master development plan will be classified as limited
amendments, major amendments, and minor amendments.
c) Limited amendments shall include:
(i) an increase in the density of the development
(ii) substantial changes in the mix of dwelling unit types
(iii) substantial changes in circulation or access
(iv) substantial changes in grading or utility provision
(v) reduction in approved open space, landscaping, and buffers
(vi) substantial changes in architectural or site design features of the
Development
d) Major amendments shall include, but not be limited to:
(i) substantial changes in the mixture of land uses
(ii) Any other change that the Planning Commission finds is a major divergence from
the approved Master Development Plan
e)
Minor amendments shall include all other changes to a master development plan that
are not set forth in §2.5.2.C(4)(c) or (d).
f) The Zoning Official shall determine whether a proposed amendment to the Master
Development Plan is classified as a major amendment, limited amendment, or minor amendment
(except that the Planning Commission, upon its review of a limited amendment, may determine that

such amendment should be reclassified as a major amendment and submitted to the City Council for
review in the same manner as other major amendments).
g) The Planning Commission will review a proposed limited amendment. The Planning
Commission may make a final decision with respect to the proposed limited amendment. The Planning
Commission may approve the limited amendment, reject it, or approve it with modifications. No
notice and/or public hearing is required with respect to the consideration of a proposed limited
amendment, except for notification signs as set forth in § 2.4.8.G.
h) The Planning Commission will review a proposed major amendment and make a
recommendation to the City Council concerning the proposed major amendment. The Planning
Commission may recommend the proposed major amendment for approval, rejection, or approval with
conditions. Thereafter, the City Council may take up the Planning Commission’s recommendation,
and make a final decision with respect to the proposed major amendment. The City Council may
approve the major amendment, reject it, or approve it with modifications. No notice and/or public
hearing is required with respect to the consideration of a proposed major amendment, except for
notification signs as set forth in § 2.4.8.G.
i) The Zoning Official will review a proposed minor amendment, and make a final decision
with respect to the proposed minor amendment. The Zoning Official may approve the minor
amendment, reject the minor amendment, or approve it with modifications. No notice and/or public
hearing is required with respect to the adoption of a proposed minor amendment.
Section 4.
B.

Section 2.4.8.B(1) of the Zoning Ordinance is hereby amended so that it states as follows:

Timing of the Notice.

1) Unless otherwise expressly provided in the Code of Alabama or this ordinance, notice, when
required, shall be postmarked or published (as the case may be) at least 10 days prior to the hearing or matter
that is the subject of the notice.
Section 5.

Section 2.4.8.G(1) of the Zoning Ordinance is hereby amended so that it states as follows:

1)
For a zoning map amendment, a master development plan, a major amendment to a master
development plan, or a limited amendment to a master development plan, a notification sign shall be posted on the
subject property(ies) at least ten (10) days prior to the Planning Commission meeting at which the plan or amendment is
first considered.
Section 6.

Section 2.5.1.C of the Zoning Ordinance is hereby amended so that it states as follows:

C.
Action by Planning Commission. Any requested zoning amendment or change is to be heard by the
planning commission at a public hearing. The public hearing is to be held before the planning commission and
published notice of the same appearing in a newspaper of general circulation throughout the city prior to the
public hearing before the planning commission.
Section 7.

Sections 6.6.5.B(1) and (2) of the Zoning Ordinance are hereby amended so that they

state as follows:
1) The arrangement of streets in a development shall provide for the alignment and continuation of existing or
proposed streets into adjoining lands in those cases in which (a) the adjoining lands are undeveloped and
intended for future development or (b) in which the adjoining lands are developed and include opportunities for
such connections, unless it is determined that the public benefit to be achieved by the new development’s
external street connectivity and the city’s overall policy objectives favoring connectivity are significantly
outweighed by (i) the undesirable negative impacts on traffic and/or safety, (ii) the reasonable opposition of
owners/residents of the new development and/or the adjoining lands, (iii) or the strong likelihood of the use of
minor streets for through streets. Where external street connectivity is required, traffic calming measures shall
be integrated into the development to mitigate the impact of potential future “cut-through” traffic.

2) Street rights-of-way shall be extended to or along adjoining property boundaries such that a roadway
connection or street stub shall be provided for development at least every 1,500 feet for each direction (north,
south, east, and west) in which development abuts vacant lands. Such street stubs shall not be required to abut
adjacent development lacking existing or planned street connections, floodplains, wetlands, riparian buffers,
slopes exceeding 14 percent, other unique site conditions preventing a street connection with the determination
of the DRT, or in situations where external connectivity is not required by subsection 6.6.5.B.1.
Section 8.

Section 2.4.3.D of the Zoning Ordinance is hereby amended by addition to state as

follows:
D.
Notwithstanding anything in this Ordinance to the contrary, even if any portion of any application or
submission required by this Ordinance is incomplete (or not in the proper form), it may nonetheless be
considered by the appropriate body, and Engineering Services and Community Development may initiate and
process such applications, if Engineering Services and Community Development determines, in its discretion,
that the omitted information is readily available and/or known, or if the application can be readily supplemented
without substantial harm to the appropriate body’s or Engineering Services and Community Development’s
ability to properly review the application.
Section 9.

The first paragraph of Section 2.5.1.A of the Zoning Ordinance is hereby amended so

that it states as follows (and the Submission Requirements set forth in § 2.5.1.A(1) are not amended):
A.
Application. For amendments to the Zoning Map, the petitioner shall submit a written application to
the Department requesting the amendment. The application should be submitted to the Department at least
twenty-one (21) days prior to the Planning Commission meeting at which the amendment is to be considered,
and should contain the following information. (However, Engineering Services and Community Development
may accept an application in less than twenty-one (21) days prior to such meeting, upon a determination, in its
discretion, that it will not disrupt the ability to properly review the application):
Section 10.

Section 2.5.1.E of the Zoning Ordinance is hereby amended so that it states as follows:

E.
Limit on Applications for Zoning Amendments. No application for an amendment to this Ordinance
concerning the zoning classification of the same parcel of land will be received for consideration by the
Planning Commission or the City Council more than once a year, unless Engineering Services and Community
Development, in its discretion, determines that (a) the circumstances and conditions relevant to the amendment
request have changed significantly since the prior application was made, or that (b) the new application
materially differs from the prior application.
Section 11.
§1.7

Section 1.7 of the Zoning Ordinance is hereby amended so that it states as follows:

Relation to the Athens Land Use Plan.

The Athens Land Use Plan is a master plan as described in §§11-52-8 and 11-52-9 of the Code of
Alabama. The purpose of the plan is to guide and accomplish a coordinated, adjusted, and harmonious
development of the City of Athens, but the plan does not dictate any specific result with respect to the
administration or enforcement of this Ordinance.
Section 12.

Section 3.9.1.O of the Zoning Ordinance is hereby amended by addition to state as

follows:
O.
business:

Adult-Oriented Businesses. The following distance requirements apply for locating an adult-oriented

(a)
No adult-oriented business may be located within 1,000 feet of any church, place of worship, church
bookstore, public park, public housing project, daycare center, public or private school, college, recreation center, skating
rink, public swimming pool, private residence, or any other place frequented by minors.

(b)
No adult-oriented business shall be located on or within 500 feet of any parcel of land upon which any
establishment authorized to sell alcoholic beverages for consumption on or off the premises is located.
(c)
For purposes of (a) and (b), measurement shall be made in a straight line, without regard to the
intervening structures or objects, from the nearest portion of the building or structure used as the part of the premises
where an adult-oriented business is conducted, to the nearest property line of the other premises or parcel of land
involved. Presence of a city, county or other political subdivision boundary shall be irrelevant for purposes of calculating
and applying the distance requirements.
Section 13.

Section 9.2 of the Zoning Ordinance contains various definitions of specific terms and

words. Section 9.2 is further amended so that the definition of “Adult Oriented Business” is amended so as to
state as follows:
Adult Oriented Business. Any business that is:
(i) required to have a special operating license for an adult-only enterprise by the State of Alabama according to
§ 13A-12-200.12 of the Code of Alabama (1975), as amended, or
(ii) an “adult-oriented business” as defined by § 6-33 of the Code of Ordinances of the City of Athens, Alabama,
as amended.
Section 14.
a.

The following sections of the Zoning Ordinance are amended as stated below:

Section 3.9.1.A(5) of the Zoning Ordinance is amended so that it states as follows:

5) Uses not permitted as home occupations. The following uses shall not be permitted as home occupations in
residential districts:
a.
Ambulance, helicopter; limousine, hearse, cab, and towing services;
b.
Animal boarding/kennels or veterinary services;
c.
Appliance repair (major appliances);
d.
Commercial food processing or professional catering
e.
Day care centers or kindergartens (see §3.9.1.B for regulations applying to Family and Group
Day Care Homes)
f.
Gift or antique shop;
g.
Health salon, gym, dance studio, aerobic exercise studio, or massage parlor;
h.
Medical or dental offices
i.
Minor or major repair, detailing, on-site oil change, or painting of engines (small or large),
vehicles, trailers, or boats;
j.
Mortician or funeral home;
k.
Tattoo shops, palm reading/fortune telling;
l.
Material/metal fabrication, machine, and welding shops; production woodworking and cabinet
making;
m.
Photo development;
n.
Private clubs, private schools with organized classes;
o.
Rental services, businesses, or sales from site (except direct distribution);
p.
Restaurants, tea rooms or taverns;
q.
Well drilling;
r.
Businesses involving or relating to weapons (including but not limited to knives, swords,
spears, rifles, pistols, and other firearms), fireworks, explosives, medicines/drugs, alcoholic
beverages, tobacco, and/or accessories/supplies related to any of the foregoing; and
s.
Other similar uses, which may, in the opinion of the Zoning Official, result in an adverse
impact on a residential neighborhood.
b.

Section 3.9.1.A(7) of the Zoning Ordinance is amended by addition to state as follows:

7)
Application and Permitting Procedure. Home occupations shall be subject to the following application
and approval process:
a. Home Occupation Application. All home occupations require the filing of an application and the
demonstration of compliance with the requirements of this Section.

b.

Section 15.
a.

Major home occupations. In addition to applying for a home occupation application, an applicant
for a major home occupation shall also apply for a Special Exception Use in accordance with §
2.5.4. If a Special Exception Use is granted, and after confirming that the conditions of the Board
have been satisfied, the Zoning Official shall issue the permit. Such review of the application may
require the Zoning Official to visit the dwelling, if deemed necessary.
The following sections of the Zoning Ordinance are amended as stated below:

Section 2.3.4.B(1) of the Zoning Ordinance is amended so that it states as follows:
1)
Site Plan Review. To review and make decisions on certain applications for Site Plan review
pursuant to Subsection 2.5.2, Required Development Plan.

b.

Section 2.3.5.B(1)(a) of the Zoning Ordinance is amended so that it states as follows:
a)

c.

To participate in the PUD review procedure pursuant to Subsection 2.5.2, Required
Development Plan.
Section 2.3.5.B(2)(a) of the Zoning Ordinance is amended so that it states as follows:
a)

d.

To participate in the review of Site Plans pursuant to Subsection 2.5.2, Required Development
Plan.

Section 2.5.2.B(1) of the Zoning Ordinance is amended so that it states as follows:

1) Approval of a Master Development Plan is required prior to zoning of property to the R-2 Multifamily Residential District; a Planned Unit Development (PUD); institutional district (INST or TI)
developments on sites of three (3) acres or more, or featuring more than one (1) building.
e. Section 3.5.4.B(1) of the Zoning Ordinance is amended so that it states as follows:
1)
f.

For front yard modifications, see Sec. 6.1.8 Transitional Features.

The first paragraph of Section 4.3 of the Zoning Ordinance is amended so that it states as

follows:
The Historic Neighborhood District is intended to promote a variety of housing types and walkability,
while promoting and encouraging the preservation of the historic context that makes these
neighborhoods unique.
g.

The first paragraph of Section 4.7 of the Zoning Ordinance is amended so that it states as

follows:
The Traditional Business District is intended to promote a commercial redevelopment in a manner that
serves as a transition from the urban and historic context of the other traditional districts and the
highway commercial corridors, with consideration for walkability and accommodation of automobiles.
h.

Section 5.8.6 of the Zoning Ordinance is amended so that it states as follows:
5.8.6. Landscaping Requirements. For non-residential uses, see §6.2 for landscaping, screening,
buffer, and site lighting regulations.

i.

Section 6.1.8.B(2) of the Zoning Ordinance is amended so that it states as follows:
2) In Conventional Zones, the DRT may require the use of transitional features in addition to the use of
a buffer, in accordance with the standards in Section 6.2.6, where such transitional features are
necessary to reduce potential adverse impacts between different land uses or buildings differing in
scale, mass, height, proportion, form, or architecture. If the applicant disagrees with the decision of the

DRT regarding the use of transitional features, the applicant may appeal the decision Planning
Commission and/or Council, depending on the type of application.
j.

Section 6.1.9.A(1) of the Zoning Ordinance is amended so that it states as follows:
1)

k.

Building Compatibility
a)
Traditional Zones
(i)
Residential development in Traditional Zones shall be physically integrated
with surrounding residential structures through the use of design compatibility,
including elements such as appropriate scale, setbacks, materials, roof forms, lot
sizes, and streetscape.
(ii)
When design compatibility cannot be achieved between two or more
different residential use types (e.g., detached and attached residential uses),
transitional features as set forth in Subsection 6.1.8 shall be provided.
b)
Conventional Zones. Within Conventional Zones, either transitional features or
buffers (See Subsection 6.2.6, Buffers.) shall be used between adjacent but differing
residential use types (e.g., detached and attached residential uses).
Section 6.1.10.A(1)(a) of the Zoning Ordinance is amended so that it states as follows:
a)
Except for circumstances listed in Subsection. 6.1.10.A(2), Acceptable Situations, residential
lots with a reverse frontage are generally discouraged, particularly in Traditional Zones.

l.

The text below Figure 6-41 of the Zoning Ordinance is amended so that it states as follows:
Figure 6-41: This image depicts a building with an orientation that is primarily horizontal, which is
inappropriate for Traditional zones in Athens.

m.

Table 6-2 of the Zoning Ordinance is amended of that it states as follows:

Residential Uses
Detached dwelling
Attached dwelling unit
Institutional Uses
Auditorium
Botanical gardens
Business-vocational school
Church
College-university
Community center, YMCA, YWCA
Dormitory
Exhibition Hall
Fire station
Golf and country clubs
Government offices
Hospital
Library
Museum, art gallery
Nursing home
Police station
Post office
Private clubs and lodges
Stadium, arena, coliseum
Elementary and middle schools
High schools

Table 6-2, Minimum Off-Street Parking Standards
Number
2 per unit
2 per unit
Number
1 per 3 seats
10 per acre
1 per 50 sq. ft. of classroom
1 per 5 seats of main assembly area
1 per 50 sq. ft. of classroom
1 per 300 sq. ft. GFA
2 per 3 occupants
1 per 150 sq. ft. GFA
6 spaces
7 spaces per hole, or 1 space per 3
members
1 per 250 sq. ft. GFA
1 per 3 beds
1 per 800 sq. ft. GFA
1 per 800 sq. ft. GFA
1 per 6 beds
1 per 250 sq. ft. GFA
1 per 250 sq. ft. GFA
1 per 200 sq. ft. GFA
1 per 3 seats
1 per 8 auditorium seats plus
1 per 3 employees
1 per 6 auditorium seats plus
1 per 2 employees

Amusements and Recreation
Bowling alley
Carpet golf
Drive-in theater
Game room
Golf driving range
Health and athletic club
Movie theater

Number
2 per lane
2 per hole
1 per 5 viewing stations
1 per 100 sq. ft. GFA
2 per tee
1 per 300 sq. ft. GFA
1 per 3 seats

Retail Commercial and Services

Number of Spaces per 1,000 sq. ft.
GFA
Traditional
Conventional

Retail establishments such as: Art
supply and frame, book store, florist,
card shop, pet shop, sporting goods,
gift shop, shoe store, paint store,
jewelry store, apparel sales,
hardware store, drug store, auto parts
store, convenience store, liquor store,
grocery and semi-retail uses.
Major appliance sales, office or
medical equipment sales, garden
shops, home improvement centers,
furniture stores, department or
discount stores, piano and organ
sales, carpet showrooms, auto
dealerships, building material sales,
and large showroom establishments,
Broadcast or recording studio, banks,
offices2, dance studio, photographic
studio, research or testing lab,
veterinarian, quick copy service,
optician, and other similar services

3
4

3

Number of Spaces
Traditional

Retail establishments such as:
Barber and beauty shops (per station)
Day care center3 (per employee)
Funeral home (per 50 sq. ft. of public
area)
Gasoline service station:
Per pump
Per repair bay
Hotel and motel (per room)
Laundromat (per two machines)
Restaurant, night club, tavern, bar,
lounge (per 100 sq. ft. of floor area)

4

Conventional

2

2

Fast food restaurant (per 100 sq. ft.
of floor area)

2

2

1

2

1

2

2

3

1
1

1
1

1
1.5
1.5

1
1.5
1Where off-street parking spaces are shown for categories of establishments, establishments

listed in the category may not be a permitted use in all districts for which required parking is
shown.
2Required off-street parking for office buildings located in a PUD District for offices shall
be four (4) spaces per one thousand (1,000) square feet of floor area.
3Day care centers shall also provide off-street area for the dispatch of children.
n.

Table 6-3 of the Zoning Ordinance is amended so that it states as follows:
Table 6-3, Off-Street Parking Standards for Selected Industrial Uses
Wholesale, Manufacturing and Warehouse Number
Uses
Wholesale, manufacturing, and service 1 per employee
establishments in the M-1 and M-2 districts
Mini-warehouse
1 per 20 units
Truck and heavy equipment sales
1 per 1,000 sq. ft. GFA
Office-warehouse facilities
1 per 800 sq. ft. GFA
Bus terminal
3 per loading station

o.

Section 6.8.13.E of the Zoning Ordinance is amended so that it states as follows:

E. Changing Message Signs, Electronic Reader Board Signs, Electronic Center Signs. These signs will be
counted as part of the total signage area permitted per frontage in any district. They shall meet the
requirements specified for the type of signage it serves as: attached or detached, permanent or
portable, on- or off-premises as well as other provisions for signage as specified in this Article. They
shall meet the requirements for illuminated or flashing signs in Section 6.8.13.F.
1) Such signs shall be permitted in the B-2, INST, M-1, and M-2 Districts only.
2) “Waterfall” messages, scrolling messages, and other similar electronic messages shall be
prohibited as set forth in Sections 6.8.13.F and 6.8.13.G. Any sign which changes messages,
e.g., temperature, time, announcements, etc., shall hold the conveyed information conveyed
for a period of at least ten (10) seconds before it is replaced with another message or data.
3) The portability of the sign does not preclude it from the requirements of this Ordinance (see
Section 6.8.13.K Temporary Signs).
4) In order to reduce glare and brightness, such displays shall have a monochrome appearance at
all times, with a background color of black and letters and numbers of a lighter color. Pictures
shall not be displayed.
p.

Section 6.8.13.Q(1)(c) of the Zoning Ordinance is amended so that it states as follows:
c)
Responsibility for proving that the repairs in Items (a) or (b) above are made within six (6)
months of the destruction or removal of said sign, and that the changes made bring the sign in
compliance with applicable regulations is solely upon the proponent of said sign.

q.

Section 6.8.17 of the Zoning Ordinance is amended so that it states as follows:

6.8.17. Permitted Signs in Planned Development Districts.
A.
Residential areas. See Section 6.8.16.
B.
Non-residential development. See Sections 6.8.18 and 6.8.19 as appropriate.
r.

Table 6-8 of the Zoning Ordinance for the Sign Type of “Business center signs” is amended so

that it states as follows:

Table 6-8: Sign Position, Density, Area, and Height by District
B-1, TB Districts
Sign Type
Attached
accessory
signs

Sign
position
Attached

Sign density, area and height regulations
Max. density
Max. area per sign
Max. height

Detached
accessory
signs (for lots
with only one
occupant,
tenant,
commercial or
business
enterprise)
Business
center signs

Detached

Max. area per
establishment
Max. density

Max. area per sign
Max. height
Max. area per
premises
detached

Max. density

s.

Max. height
Max. density
Max. area per sign
Max. height

1 sign per entrance/exit
4 sf
30 in

Section 6.8.18(E) of the Zoning Ordinance is amended so that it states as follows:
E.

t.

Window signs. See Section 6.8.13.N.

Section 6.8.21(F) of the Zoning Ordinance is amended so that it states as follows:
F.

w.

Window signs. See Section 6.8.13.N.

Section 6.8.20(E) of the Zoning Ordinance is amended so that it states as follows:
E.

v.

Window signs. See Section 6.8.13.N.

Section 6.8.19(H) of the Zoning Ordinance is amended so that it states as follows:
H.

u.

detached

For frontage of 250 ft or less, 1 sign per lot
For frontage in excess of 250 ft, 2 signs
per lot with 150 ft min. between such
signs
40 sf
10 ft
60 sf
1 sign per center (no other detached
signs permitted)
100 sf for each 250 ft of frontage or
fraction thereof
10 ft

Max. area per sign

Directional
signs (onpremises)

1 primary sign per facade
1 sf per linear foot of facade, up to 100
sf max.
Signs shall not extend above the roof or
parapet
100 sf

Window signs. See Section 6.8.13.N.

Section 6.8.22 of the Zoning Ordinance is amended so that it states as follows:
6.8.22. Permitted Signs in EST Estate and Agricultural District.
A.
Residential. Signs on residential property shall be subject to the provisions for signs
in residential districts. See Section 6.8.16.
B.
Other Uses. Signs for all other Permitted Uses and Special Exception Uses shall be
subject to the provisions for signs in the B-1 District. See Section 6.8.18.

Section 16. Section 9.2 of the Zoning Ordinance contains various definitions of specific terms and words.
Section 9.2 is amended to add and amend the following terms and definitions:

a.

The definition of “Canopy tree” is added as follows:
Canopy tree. A tree that has an expected height at maturity greater than 40 feet and which produces
significant shade because it has a crown that is oval, round, vase-shaped, or umbrella-shaped.

b.

The definition of “Tree, Canopy” is added as follows:
Tree, Canopy. See “Canopy Tree”

c.

The definition of “Tree, Understory” is added as follows:
Tree, Understory. A small to medium-sized tree, growing 15 to 40 feet at maturity and often used for
aesthetic purposes.

d.

The definition of “Tree, Large shade” is deleted.

e.

The definition of “Tree, Small shade” is deleted.

f.

The definition of “Attached Dwelling” is added as follows:
Attached Dwelling. Structures intended for occupancy by more than one family, including
duplexes, townhouses, triplexes, stacked flats, apartments, lofts, condominiums, and other
multifamily structures. Attached dwellings may also be found on upper floors of mixed-use
buildings. Accessory dwellings are incidental to the principal attached dwelling and are not considered
to be attached dwellings.

g.

The definition of “Hardship” is amended so as to state as follows:
Hardship. A circumstance existing when the conditions imposed by the Zoning Ordinance would
deprive a property owner of certain development rights that are enjoyed by other property owners
within the same zoning district. The standards for determining if a hardship justifies a variance is
contained in Section 2.5.5, which excludes self-created and economic hardships.

h.

The definition of “Sign” is amended so as to state as follows:
Sign. A display board, screen, placard, or any other device, or any painted or pasted-on display, which
is visible from any public place, thoroughfare, and upon which is displayed or included any letter,
word, numeral, banner, flag, emblem, logo, symbol, decoration, device, representation, or similar item
used as, or which is in the nature of, an identification, announcement, direction, notice, advertisement,
or other attention getting device. For the purpose of Section 6.8, this definition shall also include
painted, pasted, self-supporting, and attached words, letters, numerals, symbols, emblems, and other
such displays which are themselves painted, pasted, or attached directly to a structure and not mounted
on any signboard, or any banner produced on cloth, paper, or fabric of any kind, either with or without
a frame.

i.

The definition of “Subdivision Committee” is added as follows:
Subdivision Committee. Another name for the “Department Review Team”.

Section 17.

Section 9.2 of the Zoning Ordinance contains various definitions of specific terms and

words. Section 9.2 is amended so that the definition of “Maintenance of signs” is amended so as to state as
follows:
Maintenance of signs. The normal care and minor repair necessary to maintain safe, attractive, and finished sign
structure, trim, frame, poles, brackets, and surface. This includes the replacement of any part of a sign with
equivalent material for the purpose of maintenance that does not affect its design, size, structural framework,
exterior dimensions, or its structural members and uprights. Replacing or updating of copy or logo on a valid

nonconforming on-premise sign shall be considered maintenance only if the type, category, or nature of the
activity or product or service being advertised remains the same, provided the sign is not otherwise altered.
Changing of the message or copy of any off-premise or on-premise detached sign shall be considered a part of
normal maintenance. Replacing a changing message portion of a detached sign for the that sole purpose of the
display of the price of one product with the equivalent electronic message or static message component if and
only if the dimensions of the replacement display have the same dimensions or smaller than the original price
display shall be considered as a part of normal maintenance.

Section 18.

Section 4.8 of the Athens Zoning Ordinance is amended so that it states as follows:

§4.8 USES PERMITTED BY DISTRICT
Downtow
n
(DWTN)

Uses

Traditional
Institutional
(TI)

Historic
Neighbo
r- hood
(HN)

Traditional
Neighborhood 3
(TN-3)

Traditional
Neighborhood 2
(TN-2)

Tradition
al
Traditional
Neighbor
- hood 1 Business (TB)
(TN-1)

RESIDENTIAL
Refer to sections 4.9 and 4.10 for buildings allowing residential uses within districts.
RETAIL
Automotive Supply
Bakery,
confectionery,
candy, ice cream,
delicatessen, coffee
shop
Consignment/sec
ond-hand/thrift
store

P
P

P

C

P

P

C

P
SE

Construction
supplies with
outdoor storage

S

Gas Station with
convenience store
General Retail

P

Grocery/Food Store

P

Pharmacy

P

SERVICE AND
OFFICE
Automotive/Vehicle
Repair, Minor
Brewpub/Taproom

P

P

P

P

P

P

P

P

P

P

P
C

C
SE

Check Cashing,
Pawn, Payday
Loan
General services
(in-doors, low
impact)

P

P

Laundromats/Dry
Clean -ing

P

P

Office

P

P

P

P

Personal Services

P

P

P

P

Repair, minor
Use
s
Restaurants

P
Downtown Traditional
(DWTN) Institutional
(TI)
P

P

P

P

Historic
Neighborhood
(HN)

Tradition
P
al
Neighbor
- hood 3
(TN-3)

Tradition
al
Neighbor
- hood 2
(TN-2)

Tradition
al
Neighbor
- hood 1
(TN-1)

P
Traditional
Business
(TB)

C

Services requiring
drive- thru/drive-in
Services
requiring
outdoor storage
Storage/Warehousing

C

Lodging
Hotel

P

Bed and Breakfast

refer to “Accessory
Uses” section

INSTITUTIONAL
Assisted Living
Cemetery

P

Club or Lodge, Private

P

Daycare Facilities

S

Fitness/Exercise
Centers and
Gymnasiums
Governmental uses

P

Institutional, Low
Intensity

P

P

P

P

Institutional, Medium
Intensity
Institutional, High
Intensity
Medical Facilities

P
P

Parking
Lots/Garages,
commercial and
public
Studios

P

Theater

P

P

INDUSTRIAL
Welding,
woodworking,
furniture
manufacture
and
machine shops

Use
s
ACCESSORY USES

Downtow
n
(DWTN)

Traditional
Institutional
(TI)

Historic
Neighbo
r- hood
(HN)

Traditiona
l
Neighborhood 3
(TN-3)

Traditiona
l
Neighborhood 2
(TN-2)

Traditiona
l
Neighborhood 1
(TN-1)

Tradition
al
Business
(TB)

P

Accessory
Buildings/
Structures

P

Accessory Dwellings
Alcoholic Beverage
Sales
Bed and Breakfast

S

P

P

P

P

S

S

S

S

S
S

S

S

S

S

S

SE

Family Day Care

S

S

S

S

Home Occupation,
Minor
Home Occupation,
Major
Manufacturing,
accessory
to
permitted retail use

S

S

S

S

S
E

S
E

S
E

SE

P

P

Offices, accessory
to a permitted
business use

P

P

P

P

P

P = Permitted Use, C = Conditional Use, subject to approval by Commission, S = Permitted Use, subject to supplemental
use regulations in Sec. 3.9.1, SE = Special Exception Use, subject to approval by the BZA (see Sec. 2.5.4). All uses shall
be subject to the applicable provisions and limitations of the applicable district. Where indicated under the Use Column of
the Table, certain Special Exceptions shall also be subject to the applicable Supplemental Use Regulations in Sec. 3.9.1.
The uses listed in this table are not exhaustive. The Zoning Official shall determine if a proposed use is substantially
similar to or could fall within a category of use listed. If a use is not substantially similar to a use listed in this table, said
use shall be deemed “not permitted.” If there is some uncertainty on the part of the Zoning Official as to whether or not a
proposed use is substantially similar to a use category, they reserve the right to forward the requested use to the BZA for
Special Exception consideration. If the Zoning Official does determine that the use is substantially similar to a use
category permitted within a particular district, but is uncertain of the potential impacts on surrounding properties, they
reserve the right to forward the request to the Planning Commission for Conditional Use consideration.

Section 19.
B.

Section 6.6.9.B of the Zoning Ordinance is amended so that it states as follows:

Alleys
1)
General Standards
a)
Alleys shall be designed according to the Athens Transportation and Street Technical
Standards adopted with the Subdivision Regulations.
b)
Garages accessed from alleys shall be designed in accordance with Subsection
6.1.11.G, Garage Standards.
c)
“T-shaped” alleys, where one alley terminates into another alley, shall be prohibited
except when in the opinion of the DRT, said arrangement is the only available option due to
unique site conditions.
d)
Except as provided by subsection (c), alleys shall either terminate at a public street or
at a turnaround, preferably hammerhead style (“T” or “L”), and be of sufficient dimensions to
accommodate garbage trucks. In cases where the main access is provided by alley—reverse
frontage—or in the opinion of the DRT that a turnaround could impact emergency response,
the turnaround must be of sufficient dimension to accommodate the largest fire
apparatus. Cul-de-sac style turnarounds for an alley are discouraged.
e)
Alleys shall not be included within the connectivity index calculation. (See
Subsection 6.6.4, Connectivity.)
f)
Structures shall be labeled with the street name and house number along the alley.
g)
Garbage and utility service shall be served from alleys in developments where alleys
are located; however, water utilities may be served from the front of the structure.

h)
Garbage cans shall be placed on 2-foot by 2-foot concrete pads located on each lot.
i)
No vehicle, fence, structure, vegetation, or wall shall be erected, maintained, or
planted within the alley right-of-way or within two feet of the edge of the alley’s
pavement/curb, whichever is greater.
j)
Mailboxes shall be:
(i)
Either be located in the alley, or in mailbox gangs adjacent to the alley; and
(ii)
Located at least two feet from the concrete pads so as to avoid conflicts with
garbage collection.
Section 20.

Section 2.5.2.D(1) of the Zoning Ordinance is amended so that it states as follows:

1)
Requirements. Prior to removal of natural vegetation, restructuring of the land, or construction of any
improvements, an approved final site development plan is required for all developments stipulated in subsection
2.5.2.B.2. A site development plan shall be submitted to the Zoning Official for review by the Department
Review Team, which is consistent with any preliminary development plan, and containing:
a)
A site plan showing:
(i)
The direction of north, appropriate scale and topography in not greater than two (2)
foot contour intervals.
(ii)
The proposed location and height of all structures.
(iii)
The use of all structures and land.
(iv)
The location and use of structures adjacent to the site.
(i)
The location, area and number of parking spaces and maneuvering areas. For parking
requirements, refer to Section 6.5. Include the method used to calculate the parking with the
proposed uses. Include an inventory of spaces that are no-restrictions, accessible (van/car),
compact, tandem, time/day restricted, etc. Indicate on-street spaces and off-street spaces
being claimed.
(ii)
The location and dimensions of streets, driveways and walks on and off the site.
(iii)
All service and loading spaces.
(iv)
The location, size, number and character of all exterior signs and lighting. For
photometric plans, refer to Section 6.7.
(v)
The location, character and extent of existing vegetation, landscaping, retaining and
screen walls and other treatment for the protection of adjoining property. For landscaping
requirements, refer to Section 6.2.
(vi)
The facilities for surface drainage of the premises.
(vii)
Location and character of all public improvements including utilities.
b)
All site development plans shall bear the seal of the applicant’s engineer, landscape architect,
architect, and/or surveyor as applicable for the type of project.
c)
The public improvements included in the final development plan shall be consistent with the
Athens Subdivision Regulations.
d)
A copy of any deed restrictions to be recorded.
e)
A comprehensive traffic analysis indicating the probable effect of the proposed development
on traffic patterns and capacities of adjacent streets in the immediate area, prepared by a registered
professional engineer. (When required by the adopted Traffic Circulation Standards).
f)
A development schedule indicating the approximate date when construction of the
development or stages thereof can be expected to begin.
g)
Any other information necessary to establish compliance with this and other ordinances or the
availability of adequate utility capacity.
h)
A fire protection plan, approved by the Athens Fire Department, indicating the location of all
proposed fire hydrants, and fire access lanes, as well as a description of all fire protection measures and
devices for structures, which is to include sprinkler system designed and approved pursuant to the fire
prevention code as currently adopted by the City of Athens.
i)
Signature approval blocks for reviewing departments.
j)
Notes related to any State/Federal permits that have been granted or are in process for any
improvements being made to the site.
Section 21.
(a)

The following sections of the Zoning Ordinance is amended as follows:

Section 4.19 of the Zoning Ordinance (Townhouses) sets out a table entitled “HEIGHT AND

MASS – Story Height” and is modified and amended as follows:



The line “Diagram Reference #3” shall be amended to reflect the following information: Ground
floor elevation (min/max). HN: 1’-2’; TN-3: 1’-2’; TN-2: 1’-2’; TN-1: 1’-2’.



The line “Diagram Reference #4” shall be amended to reflect the following information: Ground
story height, floor to ceiling (min). HN: 8’; TN-3: 8’; TN-2: 8’; TN-1: 8’.



The line “Diagram Reference #5” shall be amended to reflect the following information: Upper
story height, floor to ceiling (min). HN: 8’; TN-3: 8’; TN-2: 8’; TN-1: 8’.

b) Section 4.20 of the Zoning Ordinance (Bungalow Court) sets out a table entitled “HEIGHT AND
MASS – Story Height” and is modified and amended as follows:


The line “Diagram Reference 3” shall be amended to reflect the following information: Ground
floor elevation (min/max). HN: 1’-2’; TN-3: 1’-2’; TN-2: 1’-2’; TN-1: 1’-2’.



The line “Diagram Reference 4” shall be amended to reflect the following information: Ground
story height, floor to ceiling (min). HN: 8’; TN-3: 8’; TN-2: 8’; TN-1: 8’.



The line “Diagram Reference 5” shall be amended to reflect the following information: Upper
story height, floor to ceiling (min). HN: 8’; TN-3: 8’; TN-2: 8’; TN-1: 8’.

(c) Section 4.23 of the Zoning Ordinance (Detached House) sets out a table entitled “HEIGHT AND
MASS – Story Height” and is modified and amended as follows:


The line “Diagram Reference 3” shall be amended to reflect the following information: Ground
floor elevation (min/max). HN: 1’-2’; TN-3: 1’-2’; TN-2: 1’-2’; TN-1: 1’-2’.



The line “Diagram Reference 4” shall be amended to reflect the following information: Ground
story height, floor to ceiling (min). HN: 8’; TN-3: 8’; TN-2: 8’; TN-1: 8’.


(d)
4.23.4,

The line “Diagram Reference 5” shall be amended to reflect the following information: Upper
story height, floor to ceiling (min). HN: 8’; TN-3: 8’; TN-2: 8’; TN-1: 8’.
Section 4.23 of the Zoning Ordinance (Detached House) is amended to add Figures 4.23.3 and
as

shown:

Section 22.

Section 5.7.3 of the Zoning Ordinance (which relates to R-2 Multiple Family District) is

amended to state as follows:

5.7.3. Dimensional Requirements. See Table 5-1 and the provisions herein.

A. Minimum building spacing. For developments involving multiple principal buildings on one lot (such
as apartment complexes), spacing between such principal buildings shall be as described herein:
1) Structures and buildings shall not be closer than sixteen (16) feet, except an accessory
structure with unenclosed walls.
2) Minimum building spacing shall be determined as shown in the diagrams below:

Determining Required Building Spacing

B. Building setbacks from off-street parking. Parking areas shall be setback no less than ten (10) ft from
principal buildings. Such setback area shall be landscaped and shall include a sidewalk as required by
Section6.2.
Section 23.
2)

Section 6.8.13.J.2 of the Zoning Ordinance is amended to state as follows:

Attached, projecting signs may project more than eighteen (18) inches beyond the wall surface, but
shall not:
a)
b)

extend more than thirty-six (36) inches perpendicular to the wall surface, except in
the Downtown District.
In the Downtown district, extend more than sixty (60) inches perpendicular to the
wall surface

c)

extend beyond the corner end of the wall surface nor more than eighteen (18) inches
above the top of such wall

d)

extend closer than eight (8) ft to the sidewalk or otherwise obstruct a pedestrian way

e)

encroach into the curb or edge of pavement of a public Right-of-Way including onstreet parking area.

In the Downtown District, any attached, projecting sign must first be approved by a Downtown Design
Review Committee, composed of three (3) persons appointed by Athens Main Street with the consent
of the Mayor.
Section 24.
8)

Section 6.1.9.A(8) of the Zoning Ordinance is amended to state as follows:
Materials
a)

Materials permitted in Traditional Zones are listed in Article 4, Traditional Zone
Regulations.

b)

Developments with more than one residential structure shall use materials that are
compatible with one another.

c)

The use of aluminum siding, corrugated metal siding, or exposed smooth-faced
concrete block is prohibited. High-quality metal siding (e.g., stainless steel, copper,
brushed nickel, brass, etc.) may be approved for use on a case-by-case basis.

d)

Vinyl siding and synthetic stucco (EIFS) shall be subject to the following limitations
in all zones except the HN District:
(i)
(ii)
(iii)

(iv)

e)

Vinyl siding and synthetic stucco (EIF) shall be subject to the following limitations in
the HN District:
(i)
(ii)

f)

Vinyl siding is allowed on eaves and soffits.
These materials are prohibited at any point within 30 inches of the exterior
finished grade level.
If used, it must be above a brick, stone, split face block, or masonry that
extends from exterior finished grade level to 30 inches above exterior
finished grade level, or to the bottom of the windows, whichever
measurement is greater. Masonry materials that do not meet this
requirement are smooth-face concrete block (prohibited by [c]) and faux
masonry veneer.
Accessory structures must have brick, stone, split face block, masonry that
extends from exterior finished grade level to 30 inches above exterior
finished grade level. Masonry materials that do not meet this requirement
are smooth-face concrete block (prohibited by [c]) and faux masonry
veneer.

Vinyl siding is allowed on eaves.
Accessory structures are allowed to match the materials of a detached house,
with the same limitations as § 6.1.9.A(8)(d)(iv).

Where two or more materials are proposed to be combined on a facade, the heavier and
more massive elements shall be located below the lighter elements (i.e., brick shall be
located below stucco). It is acceptable to provide the heavier material as a detail on the
corner of a building or along cornices or windows

Figure 6-14: These homes demonstrate how heavier materials
(brick) should be located below lighter materials (wood siding).
g)
h)

The exposure width of horizontal siding shall be no more than six inches.
The exterior building material of chimneys shall not be siding (vinyl or fibrous
cement), and shall either:
(i)
(ii)

Section 25.

Match the building material of the foundation; or
Be stone or brick.

Sections 4.16 through 4.22 of the Zoning Ordinance each contain tables with rows

described as FACADE – Permitted Building Materials. Each is amended to state as follows:
Brick, stone, split face concrete, or other masonry materials (not smooth-faced block) ; wood simulating
concrete materials; wood; stucco; combination of these materials
Vinyl siding and synthetic stucco (EIFS) are permitted with limitations (section 6.1.9.A[8]).

Section 26.

Section 4.23 of the Zoning Ordinance contains a table with a row described as FACADE

– Permitted Building Materials. Each is amended to state as follows:
Brick, stone, split face concrete, or other masonry materials (not smooth-faced block); wood simulating concrete
materials; wood; stucco; combination of these materials
Vinyl siding and synthetic stucco (EIFS) are permitted with limitations (section 6.1.9.A[8]).
Vinyl siding is permitted on structures existing prior to adoption of this Zoning Ordinance as an acceptable
replacement for deteriorated faces, except for structures located in the HN District.

Section 27.

Section 6.1.9.A(6) of the Zoning Ordinance is amended to state as follows:

6) Porches. If porches are provided, they shall have a minimum useable depth of at least four (4) feet.
Section 28.

If any provision of this Ordinance, or the application thereof to any person, thing or

circumstances, is held invalid by a court of competent jurisdiction, such invalidity shall not affect the provisions or
application of this Ordinance that can be given effect without the invalid provisions or application, and to this end, this
Ordinance is declared to be severable.

Section 29.

No other ordinance is amended by this Ordinance, unless specifically stated and referenced

Section 30.

This Ordinance shall go into effect immediately upon its publication.

herein.

ADOPTED this the 22nd day of April, 2019.
/s/ Harold Wales
PRESIDENT, CITY COUNCIL,
CITY OF ATHENS, ALABAMA
/s/ William R. Marks
MAYOR, CITY OF ATHENS, ALABAMA
ATTEST:
/s/ Annette Barnes
CITY CLERK, CITY OF ATHENS, ALABAMA
The motion was seconded by Councilman Seibert and was unanimously carried.
Councilman Harper introduced the following ordinance:
ORDINANCE NUMBER 2019 - 2080
ORDINANCE ABANDONING/VACATING
A 20’ DRAINAGE AND UTILITY EASEMENT
_____________________________________________________________________
WHEREAS, EastSide Junction, LLC is the current owner of Lot 4 and 5 of East Side Junction, by virtue of a
deed recorded at RLPY 2007, Page 25174 in the Office of the Judge of Probate of Limestone County, Alabama;
WHEREAS, there is a 20 foot drainage and utility easement that runs in an easterly and westerly direction
along the boundary between Lot 4 and Lot 5, and which easement was shown on the Final Plat of East Side Junction,
recorded at Plat Book H, Page 104 in the Office of the Judge of Probate of Limestone County, Alabama (the “Drainage
and Utility Easement”);
WHEREAS, a depiction of the Drainage and Utility Easement is shown on Attachment A hereto;
WHEREAS, the Drainage and Utility Easement is owned by the City of Athens, Alabama;
WHEREAS, the City Council desires to abandon that portion of the Drainage and Utility Easement that is
shown on Attachment B to this Ordinance (the “Portion of the Easement”);
WHEREAS, the Council has examined the same and expressly finds that the Portion of the Easement is no
longer needed for public or municipal purposes; and
WHEREAS, the Council finds that such Portion of the Easement to be vacated is of no value or de minimis
value, but that any administrative and legal costs of the City related to this Ordinance should be paid by the underlying
owner in connection with this action.

THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ATHENS,
ALABAMA, while in regular session on April 22, 2019, at 5:30 p.m., as follows:
1.

The City expresses its intention to abandon/vacate the Portion of the Easement.

2.

The Portion of the Easement is hereby vacated/abandoned. The Mayor is authorized to execute any

such documents as may be needed to evidence such vacation/abandonment. A copy of this Ordinance may be recorded
in the records of the Office of the Judge of Probate of Limestone County, Alabama.
3.

No other easement(s) (or portion thereof) described in the above-referenced documents are

vacated/abandoned by this Ordinance, whether or not such other easement(s) extend over, across, under or through the
same real property as the easement (or portion thereof) abandoned/vacated hereby and described herein. Moreover, no
other easement(s) (or portions thereof) that have been conveyed pursuant to a source other than those described herein
are abandoned/vacated by this Ordinance, whether or not such other easement(s) extend over, across, under or through
the same real property as the easement abandoned/vacated hereby.

Finally, this Ordinance does not relate to or

abandon/vacate any easement (or portion thereof) that lies on, over, under, or across any real property other than the real
property described herein.
4.

This Ordinance shall go into effect and shall be published upon the underlying owner’s payment of any

and all administrative and legal costs associated with this Ordinance.
5.

The Portion of the Easement is shown on Attachment B. Attachment B is an excerpt from a plat to be

proposed to the Athens Planning Commission for its approval. The City Council’s adoption of the Ordinance does not
constitute the approval of such plat in any respect; the proposed plat is referenced hereby merely as an aid so that readers
can identify the location of the Portion of the Easement.
ADOPTED this the 22nd day of April, 2019.
/s/ Harold Wales
PRESIDENT, CITY COUNCIL,
CITY OF ATHENS, ALABAMA
/s/ William R. Marks
MAYOR, CITY OF ATHENS, ALABAMA
ATTEST:
/s/ Annette Barnes
CITY CLERK, CITY OF ATHENS, ALABAMA
ATTACHMENT A

ATTACHMENT B

Councilmember Seibert moved that unanimous consent be given for immediate consideration of and action on said
ordinance, which motion was seconded by Councilmember Travis, and upon the said motion being put to vote the
following vote was recorded: YEAS: Councilmembers Seibert, Wales, Travis, Cannon and Harper; NAYS: None. The
President thereupon declared that the motion for unanimous consent for immediate consideration of and action on the
said ordinance had been unanimously carried. Councilmember Harper thereupon moved that the ordinance be finally
adopted, which motion was seconded by Councilmember Cannon and upon the said motion being put to vote the
following vote was recorded: YEAS: Councilmembers Seibert, Wales, Travis, Cannon and Harper; NAYS: None. The
President thereupon announced that the motion for the adoption of the said ordinance had been unanimously carried.
Councilman Travis introduced the following resolution:

RESOLUTION
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ATHENS, ALABAMA, to authorize the Mayor to
enter into agreements with the Alabama Department of Transportation for right-of-way maintenance, in regards to the
Pryor Street/US 31 TAP Sidewalk Project.



Maintenance of sidewalks along the west side of US-31 (SR-3) between Hobbs Street and Juniper
Circle



Maintenance of the right-of-way on the roadside between Hobbs Street and Juniper Circle

Councilmember Cannon moved that unanimous consent be given for immediate consideration of and action on said
resolution, which motion was seconded by Councilmember Seibert, and upon the said motion being put to vote the
following vote was recorded: YEAS: Councilmembers Seibert, Wales, Travis, Cannon and Harper; NAYS: None. The
President thereupon declared that the motion for unanimous consent for immediate consideration of and action on the
said resolution had been unanimously carried. Councilmember Travis thereupon moved that the resolution be finally
adopted, which motion was seconded by Councilmember Harper and upon the said motion being put to vote the
following vote was recorded: YEAS: Councilmembers Seibert, Wales, Travis, Cannon and Harper; NAYS: None. The
President thereupon announced that the motion for the adoption of the said resolution had been unanimously carried.
Councilman Harper introduced the following resolution:

RESOLUTION
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ATHENS, AL to authorize the Public Works Director
to issue a purchase order to Tallahassee Automotive in an amount not to exceed $22,000 for the purchase of a Dodge
work truck for the Building Inspection Department. The purchase is being made from the State of Alabama Purchasing
Contract and shall be funded from the unallocated fiscal year 2018 general fund surplus.

Councilmember Seibert moved that unanimous consent be given for immediate consideration of and action on said
resolution, which motion was seconded by Councilmember Travis, and upon the said motion being put to vote the
following vote was recorded: YEAS: Councilmembers Seibert, Wales, Travis, Cannon and Harper; NAYS: None. The
President thereupon declared that the motion for unanimous consent for immediate consideration of and action on the
said resolution had been unanimously carried. Councilmember Harper thereupon moved that the resolution be finally
adopted, which motion was seconded by Councilmember Travis and upon the said motion being put to vote the following
vote was recorded: YEAS: Councilmembers Seibert, Wales, Travis, Cannon and Harper; NAYS: None. The President
thereupon announced that the motion for the adoption of the said resolution had been unanimously carried.
Councilman Harper introduced the following resolution:
RESOLUTION
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ATHENS, ALABAMA, to authorize the Public
Works Director to issue a purchase order in an amount not to exceed $34,500 for the purchase of a Ford F-150 4x4 XLT
Super Crew Cab truck for the Public Works Department. The purchase is being made from the State of Alabama
Purchasing Contract and shall be funded as follows: $17,250 from the Landfill account with the remaining $17,250 to be
funded from the unallocated fiscal year 2018 General Fund surplus.
Councilmember Seibert moved that unanimous consent be given for immediate consideration of and action on said
resolution, which motion was seconded by Councilmember Travis, and upon the said motion being put to vote the
following vote was recorded: YEAS: Councilmembers Seibert, Wales, Travis, Cannon and Harper; NAYS: None. The
President thereupon declared that the motion for unanimous consent for immediate consideration of and action on the
said resolution had been unanimously carried. Councilmember Harper thereupon moved that the resolution be finally
adopted, which motion was seconded by Councilmember Seibert and upon the said motion being put to vote the
following vote was recorded: YEAS: Councilmembers Seibert, Wales, Travis, Cannon and Harper; NAYS: None. The
President thereupon announced that the motion for the adoption of the said resolution had been unanimously carried.
Councilman Seibert introduced the following resolution:

RESOLUTION
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ATHENS, AL to allocate up to $11,500 for the
purchase of parking and wayfinding signs, poles and related materials for the four downtown parking lots and for the two
main arteries into downtown (Jefferson and Hobbs Streets). These funds shall be appropriated from the unallocated
fiscal year 2018 general fund surplus.
Councilmember Travis moved that unanimous consent be given for immediate consideration of and action on said
resolution, which motion was seconded by Councilmember Harper, and upon the said motion being put to vote the
following vote was recorded: YEAS: Councilmembers Seibert, Wales, Travis, Cannon and Harper; NAYS: None. The
President thereupon declared that the motion for unanimous consent for immediate consideration of and action on the
said resolution had been unanimously carried. Councilmember Seibert thereupon moved that the resolution be finally
adopted, which motion was seconded by Councilmember Travis and upon the said motion being put to vote the following
vote was recorded: YEAS: Councilmembers Seibert, Wales, Travis, Cannon and Harper; NAYS: None. The President
thereupon announced that the motion for the adoption of the said resolution had been unanimously carried.
*

*

*

There being no further business to come before the meeting, Council President Wales asked if there were any objections
to adjourning the meeting. There being none, the meeting was duly and properly adjourned.
/s/ Harold Wales
PRESIDENT, CITY COUNCIL
ATTEST:
/s/ Annette Barnes
CITY CLERK

