April 8, 2019
STATE OF ALABAMA,
LIMESTONE COUNTY,
CITY OF ATHENS.
The City Council of the City of Athens, Alabama met in regular session at the Athens Municipal Building, 200 Hobbs
Street West in Athens on April 8, 2019, at 5:30 p.m. The meeting was called to order by Councilman Harold Wales,
President of the Council. Upon roll call, the following were found to be present: Councilmembers Harold Wales, Frank
Travis and Wayne Harper. Mayor Marks led the Pledge of Allegiance. Annette Barnes, City Clerk, was present and
recorded the minutes of the meeting. Wayne Harper offered the invocation. The Chairperson stated that a quorum was
present and that the meeting was open for transaction of business.
The Chairperson stated that the Minutes of the March 25, 2019 City Council Meeting had been submitted for approval.
Councilman Travis moved that the reading of the Minutes be suspended and that the Minutes be approved as recorded.
The motion was seconded by Councilman Harper and was unanimously carried. The Chairperson stated that the Minutes
of the March 25, 2019 City Council Work Session Meeting had been submitted for approval. Councilman Travis moved
that the reading of the Minutes be suspended and that the Minutes be approved as recorded. The motion was seconded
by Councilman Harper and was unanimously carried.
Council President Wales then turned to the next item on the agenda, which was a public hearing concerning a proposed
ordinance relating to multiple amendments to the Athens Zoning Ordinance. (For several months, Engineering Services
and Community Development has been working with the Planning Commission of the City of Athens, Alabama, with
respect to multiple proposed changes to the Zoning Ordinance. At its regular meeting on February 19, 2019, and after a
public hearing, the Planning Commission issued its final report and recommended that the Athens City Council
amend Ordinance No. 2017-2016, the Zoning Ordinance of the City of Athens, Alabama. Notice of a public hearing
before the City Council concerning this matter was previously provided as required by law.)
Mr. Wales declared that the public hearing was open, and asked if anyone in attendance would like to address the council
concerning the proposed ordinance, whether in support of or opposed to the proposal.
No one in attendance addressed the council.
Next, Mr. Wales asked that if City Attorney Shane Black and GIS Coordinator Micah Cochran would address the
council. Mr. Black and Mr. Cochran addressed the council and explained each of the proposed amendments.
Certain sections of the proposed ordinance deal with adult-oriented businesses. During the discussion of these sections,
Athens Police Chief Floyd Johnson also addressed the City Council. Chief Johnson advised the Commission, that in his
experience and opinion:
(i) there are secondary negative effects from adult-oriented businesses (such as strip clubs, shops primarily
selling
sex-related items and videos, etc.) that include the chance for increased criminal activity near those businesses,
(ii) that those negative effects tend to increase where alcohol is involved, and
(iii) an ordinance that separates alcohol from those businesses, that limits their locations within the city to
industrial zones, and that restricts their locations in areas frequented by minors, could reasonably be expected to
combat those negative effects.
Mr. Wales again asked if anyone in attendance would like to address the council concerning the proposed ordinance,
whether in support of or opposed to the proposal. No one in attendance addressed the council.
Councilman Travis introduced the following ordinance:
ORDINANCE NO. 2019 - ________
AN ORDINANCE AMENDING
THE ATHENS ZONING ORDINANCE
_____________________________________________________________________

WHEREAS, for several months, Engineering Services and Community Development has been working with
the Planning Commission of the City of Athens, Alabama (the “Commission”), with respect to the Commission’s
consideration and development of its preliminary report concerning multiple proposed changes to the Zoning Ordinance;
WHEREAS, at its regular meeting on February 19, 2019, and after a public hearing, the Planning Commission
issued its final report and recommended that the Athens City Council amend Ordinance No. 2017-2016, the Zoning
Ordinance of the City of Athens, Alabama (the “Zoning Ordinance”), as set forth herein;
WHEREAS, after having received and considered the information from a public hearing on the matters set
forth herein, and having fully deliberated such matters, the City Council desires to amend the Zoning Ordinance as set
forth herein; and
WHEREAS, additionally, with respect to those provisions in this article dealing with adult-oriented
businesses, the City Council makes the following findings:
(1) It is the purpose of such provisions to regulate such businesses so as to promote the health,
safety, morals, and general welfare of the city's citizens. Such provisions have neither the purpose
nor effect of imposing a limitation/restriction on the content of any communicative materials,
including adult-oriented materials; and
(2) The City Council finds that:
a. Adult-oriented businesses lend themselves to ancillary unlawful and unhealthy activities;
b. Adult-oriented businesses, because of their very nature, have a deleterious effect on both existing
businesses and the surrounding residential areas, causing adverse secondary effects, including
increased crime and downgrading of property values;
c.
Adult-oriented businesses, due to their nature, have serious objectionable operational
characteristics, thereby contributing to crime, lower property values, urban blight and downgrading
of the quality of life in the adjacent area;
d. The use of alcoholic beverages, in connection with the operation of an adult oriented business, is an
explosive combination that enhances and amplifies the negative secondary effects of adult oriented
businesses.
e. These findings raise substantial governmental concerns; and
f. Adult-oriented businesses have operational characteristics which should be reasonably regulated
in order to protect those substantial governmental concerns.
THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ATHENS,
ALABAMA, while in regular session on ____________ __, 2019, at 5:30 p.m., as follows:
Section 1.

Section 3.9.1.C of the Zoning Ordinance is hereby amended so that it states as follows:

C. Alcoholic Beverage Sales. All uses involving the sale of alcoholic beverages shall comply with the Athens
Alcoholic Beverage Ordinance, (Chapter 6 of the City of Athens Code of Ordinances) as amended and the
provisions herein. The definitions of terms used in this section, as well as the definitions of the terms “brewpub”
and “taproom” used throughout this zoning ordinance, shall be read to include the definitions of the same terms
as found in the Athens Alcoholic Beverage Ordinance (Chapter 6 of the City of Athens Code of Ordinances):
(1) Restriction of Location of Sale of Alcoholic Beverages. In addition to all other regulations and restrictions:
(a) Types of Businesses Allowed to Sell Alcoholic Beverages at Retail for On-Premises Consumption. In
addition to all other regulations and restrictions, no establishment in the city may be authorized for the retail sale
of alcoholic beverages for consumption on the premises, except for the following:

(i) Restaurants;
(ii) Hotels;
(iii) Bed and breakfast establishments, serving alcoholic beverages to overnight guests;
(iv) Merchandise store with incidental table wine sales, in connection with its wine tastings;
(v) Brewpubs;
(vi) Taprooms;
(vii) Persons holding a special event retail license for on-premises consumption; and
(viii) Clubs holding a club retail liquor license from the state alcoholic beverage control board.
(b) Types of Businesses Allowed to Sell Beer/Wine for Off-Premises Consumption. In addition to all other
regulations and restrictions, no licensee in the City with a license issued by the state alcoholic beverage control
board for retail table wine license for off-premises consumption; retail table wine license for on-premises and
off-premises consumption; retail beer for on-premises and off-premises consumption; retail beer for offpremises consumption; a manufacturer license; and/or a brewpub license, shall be permitted to sell beer and
wine for off-premises consumption unless the same is a:
(i) Convenience store;
(ii) Grocery store;
(iii) Merchandise store with incidental table wine sales;
(iv) a Brewpub;
(v) a Taproom; or
(vi) a Restaurant in the case of sales pursuant to § 28-3A-20.1 of the Code of Alabama.
(c) Limits of Types of Businesses Allowed to Sell Alcohol in a Traditional Zone. In addition to all other
regulations and restrictions, no facility or property located in a traditional zone shall be authorized for the retail
sale of alcoholic beverages, whether for on-premises or off-premises consumption, except for the following:
(1) Restaurants that sell alcoholic beverages for only on-premises consumption (except for sales for
off-premises consumption pursuant to Ala. Code § 28-3A-20.1);
(2) Convenience stores that sell beer and/or table wine for only off-premises consumption;
(3) Grocery stores that sell beer and/or table wine for only off-premises consumption;
(4) Merchandise store with incidental table wine sales;
(5) Brewpubs;
(6) Taprooms;
(7) Bed and Breakfast establishments, serving alcoholic beverages for only on-premises
consumption by overnight guests; and
(8) Persons holding a special events retail license for on-premises consumption.
(d) Restrictions on Clubs. No club may sell alcoholic beverages except for consumption on the club’s licensed
premises. In addition to all other regulations and restrictions, no club in a residential zone or in a PUD district
shall be authorized for the sale of alcoholic beverages for on-premises consumption unless the same has been
approved as a Special Exception by the BZA, as may be required by this Ordinance.
(e) Distance Limitations for Alcohol Sales. In addition to all other regulations and restrictions, and subject to
exceptions contained in this section, no facility or property shall be authorized for on-premises sale or offpremises sale of alcoholic beverages where the facility or property is less than 500 feet from any church
building, public or private elementary, intermediate, middle or junior high, high school or child development
facility.

(i) The aforesaid distance restriction in (e) above shall not apply in the following enumerated cases:
· Where the facility or property is located in a traditional zoning district and the facade on the lot
frontage of the facility or property (or the closest point of any area of the facility or property
licensed for the sale of alcoholic beverages that is not within a fully-enclosed structure, if
closer) is not less than 50 feet from the church building, school, or child development facility.
· Where (i) the facility or property is separated from the church building, school, or child development
facility by a street or highway having four or more traffic lanes, not including any lanes that are turning
lanes, service lanes, and/or hazard lanes, (ii) at least four of the traffic lanes that separate the licensed
premises from the church building, school, or child development facility extend continuously and
together for more than one mile before any one of the lanes terminates or becomes a turning lane,
service lane, and/or hazard lane, and (iii) the minimum distance between the licensed premises and the
church building, school, or child development facility building is at least 200 feet;
· Where the church building, school, or child development facility was established after the licensed
premises began operation and said operation has not been abandoned or discontinued for a period of
twelve months; or
· Where the establishment upon the facility or property is a grocery store as defined herein.
(ii) When measuring from a church building, school, or child development facility, the closest exterior wall of
the church building or the closest building in the school or child development facility complex wherein an
essential function or activity of the school or child development facility is carried on shall constitute the
beginning point for measurement. When measuring from the facility or property, the closest point on the
exterior wall of the building occupied by the person seeking to sell alcoholic beverages (or, if closer, the closest
point of the area licensed for the sale of alcoholic beverages) shall be used for measurement purposes if the
building is occupied solely by that person; otherwise, such measurement shall be made from the closest point of
the person’s occupancy within the building in question (or, if closer, the closest point of the area licensed for the
sale of alcoholic beverages). The method of measurement is a straight line from the aforementioned defined
points.
(iii) In instances where the council has delegated the authority to make such a determination to an agent, any
person aggrieved by the decision of the agent may appeal the agent’s decision to the council. Such an appeal
must be filed in writing within ten days of the date of the agent’s decision and must specify the details of the
reason for the appeal. The council shall hold a public hearing on such appeal at its next regularly scheduled
meeting which is at least 14 days after the appeal is received by the clerk. The aggrieved party shall have the
right to address the council and present any relevant evidence and testimony at said hearing. The decision of the
council shall be final.
(2) Additional Regulations Concerning the Sale of Retail Liquor for Off-Premises Consumption.
(a) In addition to all other regulations and restrictions, except in the case of taprooms, no facility or property
shall be authorized for the sale of retail liquor for off-premises consumption where the same is situated in any
zoning district other than a B-2 zone and is situated on any lot that does not front a major arterial roadway, as
classified in the adopted Athens Transportation Plan (ATP). Except in the case of taprooms, the sale of retail
liquor for off-premises consumption shall only be permitted in a B-2 zone on lots fronting on a major arterial
roadway as classified in the ATP, subject to such other rules and regulations as prescribed by law, such as
Special Exception use regulations prescribed by the city zoning ordinance.
(b) In addition to all other regulations and restrictions, except in the case of taprooms, no facility or property
shall be authorized for the sale of retail liquor for off-premises consumption where the facility or property is less
than 1,000 feet from another facility or property that (i) has previously been authorized for the sale of retail
liquor for off-premises consumption and (ii) is currently licensed for the sale of retail liquor for off-premises
consumption. When measuring from these facilities or properties, the closest point on the exterior wall of the
buildings occupied by the persons selling or seeking to sell alcoholic beverages shall be used for measurement
purposes. If a building is not solely occupied by that person, then the measurement shall be made from the
closest point of that person’s occupancy within the building in question. The method of measurement is a
straight line from the aforementioned defined points. A state liquor store (i.e., a store operated by the Alabama

Alcoholic Beverage Control Board, which offers the retail sale of liquors for off-premises consumption) shall
not be construed as “another facility or property” pursuant to this subsection
(c) In addition to all other regulations and restrictions, and subject to exceptions contained in this subsection, no
facility or property shall be authorized for the sale or retail liquor for off-premises consumption where the
building in which the premises are located is less than 1,000 feet from any church building, public or private
elementary, intermediate, middle or junior high, high school, or child development facility. The method of
measurement shall be the same method as found in Section 6-34 of the City of Athens Code of Ordinances. The
aforesaid distance restriction in this subsection shall not apply where (i) the premises is separated from the
church building, school, or child development facility by a street or highway having four (4) or more traffic
lanes, not including any lanes that are turning lanes, service lanes, and/or hazard lanes, (ii) at least four (4) of the
traffic lanes that separate the premises from the church building, school, or child development facility extend
continuously and together for more than one (1) mile before any one of the lanes terminates or becomes a
turning lane, service lane, and/or hazard lane, and (iii) the minimum distance between the premises and the
church, school, or child development facility building is at least 500 ft. The aforesaid distance restriction is this
subsection shall also not apply where the facility or property is a grocery store as defined herein, or where the
church building, school, or child development facility was established after the licensed premises began
operation and said operation has not been abandoned or discontinued for a period of 12 months.
(d) In instances where the council has delegated the authority to make the determinations in (b) and (c)
above to an agent, any person aggrieved by the decision of the agent may appeal the agent's decision to the
council. Such an appeal must be filed in writing within ten days of the date of the agent's decision and
must specify the details of the reason for the appeal. The council shall hold a public hearing on such
appeal at its next regularly scheduled meeting which is at least 14 days after the appeal is received by the
clerk. The aggrieved party shall have the right to address the council and present any relevant evidence
and testimony at said hearing. The decision of the council shall be final.
Section 2.

Section 9.2 of the Zoning Ordinance contains various definitions of specific terms and

words. Section 9.2 is hereby amended as follows:
a.

The definition of “Club, Private” is amended so as to state as follows:

Club, Private. A bona fide nonprofit organization which fully complies with the definition of the term “club” as
prescribed by Alabama law. A certificate to exemption from federal income taxation issued pursuant to the
Federal Internal Revenue Code, as amended, shall be presumptive evidence that said establishment is not
operated for pecuniary gain, that the property, as well as the advantages of same, belongs to all the members and
that the said organization is bona fide nonprofit.
b.

The definition of “Restaurant, Standard” is amended so as to state as follows:

Restaurant, Standard. An establishment where food is cooked, patrons dine on or off the premises, and where
there is no walk-up window service or (drive-in or drive-thru) service to customers in their vehicles.
c.

The definition of “Specialty beverage store” is deleted.

d.

The definition of “Specialty wine and beer establishments” is deleted.

e.

The definition of “Warehouse/Wholesale, Alcoholic beverages” is deleted.

f.

The definition of “Public place” is amended so that it states as follows:

Public place. Any place or gathering which the public generally attends or is admitted to either by invitation,
common consent or right, or by payment of an admission or other charge, and without limiting the foregoing,
shall include any streets, alleys, sidewalks, public easements, or right-of-ways, parking lots designed for use by
the general public, public buildings, buildings which are open to the public including but limited to school
buildings or grounds, parks and libraries, places where school related and recreational games or contests are
held, any theater, auditorium, show, skating rink, dance hall or other place of amusement or any club.

Section 3.

Sections 2.5.2.C(3) and (4) of the Zoning Ordinance are hereby amended so that they

state as follows:
3)
The Planning Commission will review the proposed master development plan and make a
recommendation to the City Council concerning the proposed plan. The Planning Commission may
recommend the plan for approval, rejection, or approval with conditions. Thereafter, the City Council
may take up the Planning Commission’s recommendation, and make a final decision with respect to the
proposed plan. The City Council may approve the plan, reject the plan, or approve the plan with
modifications. Although notice and public hearing is required in connection with an amendment to the
zoning map or ordinance (such as, for example, changing a property’s zoning designation to C-PUD),
no notice and/or public hearing is required with respect to the consideration of a proposed master
development plan, except for notification signs as set forth in § 2.4.8.G.
4)

Procedures to Amend a Master Development Plan.

a)
After a master development plan has been approved by the city council as set forth in
Section §2.5.2.C(3), an applicant may propose amendments to the Master Development Plan.
b)
Proposed amendments to a master development plan will be classified as limited
amendments, major amendments, and minor amendments.
c) Limited amendments shall include:
(i) an increase in the density of the development
(ii) substantial changes in the mix of dwelling unit types
(iii) substantial changes in circulation or access
(iv) substantial changes in grading or utility provision
(v) reduction in approved open space, landscaping, and buffers
(vi) substantial changes in architectural or site design features of the
Development
d) Major amendments shall include, but not be limited to:
(i) substantial changes in the mixture of land uses
(ii) Any other change that the Planning Commission finds is a major divergence from
the approved Master Development Plan
e)
Minor amendments shall include all other changes to a master development plan that
are not set forth in §2.5.2.C(4)(c) or (d).
f) The Zoning Official shall determine whether a proposed amendment to the Master
Development Plan is classified as a major amendment, limited amendment, or minor amendment
(except that the Planning Commission, upon its review of a limited amendment, may determine that
such amendment should be reclassified as a major amendment and submitted to the City Council for
review in the same manner as other major amendments).
g) The Planning Commission will review a proposed limited amendment. The Planning
Commission may make a final decision with respect to the proposed limited amendment. The Planning
Commission may approve the limited amendment, reject it, or approve it with modifications. No
notice and/or public hearing is required with respect to the consideration of a proposed limited
amendment, except for notification signs as set forth in § 2.4.8.G.
h) The Planning Commission will review a proposed major amendment and make a
recommendation to the City Council concerning the proposed major amendment. The Planning
Commission may recommend the proposed major amendment for approval, rejection, or approval with
conditions. Thereafter, the City Council may take up the Planning Commission’s recommendation,
and make a final decision with respect to the proposed major amendment. The City Council may
approve the major amendment, reject it, or approve it with modifications. No notice and/or public
hearing is required with respect to the consideration of a proposed major amendment, except for
notification signs as set forth in § 2.4.8.G.

i) The Zoning Official will review a proposed minor amendment, and make a final decision
with respect to the proposed minor amendment. The Zoning Official may approve the minor
amendment, reject the minor amendment, or approve it with modifications. No notice and/or public
hearing is required with respect to the adoption of a proposed minor amendment.
Section 4.
Section 2.4.8.B(1) of the Zoning Ordinance is hereby amended so that it states as follows:
B.

Timing of the Notice.

1) Unless otherwise expressly provided in the Code of Alabama or this ordinance, notice, when
required, shall be postmarked or published (as the case may be) at least 10 days prior to the hearing or matter
that is the subject of the notice.
Section 5.

Section 2.4.8.G(1) of the Zoning Ordinance is hereby amended so that it states as follows:

1)
For a zoning map amendment, a master development plan, a major amendment to a master
development plan, or a limited amendment to a master development plan, a notification sign shall be posted on the
subject property(ies) at least ten (10) days prior to the Planning Commission meeting at which the plan or amendment is
first considered.
Section 6.

Section 2.5.1.C of the Zoning Ordinance is hereby amended so that it states as follows:

C.
Action by Planning Commission. Any requested zoning amendment or change is to be heard by the
planning commission at a public hearing. The public hearing is to be held before the planning commission and
published notice of the same appearing in a newspaper of general circulation throughout the city prior to the
public hearing before the planning commission.
Section 7.

Sections 6.6.5.B(1) and (2) of the Zoning Ordinance are hereby amended so that they

state as follows:
1) The arrangement of streets in a development shall provide for the alignment and continuation of existing or
proposed streets into adjoining lands in those cases in which (a) the adjoining lands are undeveloped and
intended for future development or (b) in which the adjoining lands are developed and include opportunities for
such connections, unless it is determined that the public benefit to be achieved by the new development’s
external street connectivity and the city’s overall policy objectives favoring connectivity are significantly
outweighed by (i) the undesirable negative impacts on traffic and/or safety, (ii) the reasonable opposition of
owners/residents of the new development and/or the adjoining lands, (iii) or the strong likelihood of the use of
minor streets for through streets. Where external street connectivity is required, traffic calming measures shall
be integrated into the development to mitigate the impact of potential future “cut-through” traffic.
2) Street rights-of-way shall be extended to or along adjoining property boundaries such that a roadway
connection or street stub shall be provided for development at least every 1,500 feet for each direction (north,
south, east, and west) in which development abuts vacant lands. Such street stubs shall not be required to abut
adjacent development lacking existing or planned street connections, floodplains, wetlands, riparian buffers,
slopes exceeding 14 percent, other unique site conditions preventing a street connection with the determination
of the DRT, or in situations where external connectivity is not required by subsection 6.6.5.B.1.
Section 8.

Section 2.4.3.D of the Zoning Ordinance is hereby amended by addition to state as

follows:
D.
Notwithstanding anything in this Ordinance to the contrary, even if any portion of any application or
submission required by this Ordinance is incomplete (or not in the proper form), it may nonetheless be
considered by the appropriate body, and Engineering Services and Community Development may initiate and
process such applications, if Engineering Services and Community Development determines, in its discretion,
that the omitted information is readily available and/or known, or if the application can be readily supplemented
without substantial harm to the appropriate body’s or Engineering Services and Community Development’s
ability to properly review the application.

Section 9.

The first paragraph of Section 2.5.1.A of the Zoning Ordinance is hereby amended so

that it states as follows (and the Submission Requirements set forth in § 2.5.1.A(1) are not amended):
A.
Application. For amendments to the Zoning Map, the petitioner shall submit a written application to
the Department requesting the amendment. The application should be submitted to the Department at least
twenty-one (21) days prior to the Planning Commission meeting at which the amendment is to be considered,
and should contain the following information. (However, Engineering Services and Community Development
may accept an application in less than twenty-one (21) days prior to such meeting, upon a determination, in its
discretion, that it will not disrupt the ability to properly review the application):
Section 10.

Section 2.5.1.E of the Zoning Ordinance is hereby amended so that it states as follows:

E.
Limit on Applications for Zoning Amendments. No application for an amendment to this Ordinance
concerning the zoning classification of the same parcel of land will be received for consideration by the
Planning Commission or the City Council more than once a year, unless Engineering Services and Community
Development, in its discretion, determines that (a) the circumstances and conditions relevant to the amendment
request have changed significantly since the prior application was made, or that (b) the new application
materially differs from the prior application.
Section 11.
§1.7

Section 1.7 of the Zoning Ordinance is hereby amended so that it states as follows:

Relation to the Athens Land Use Plan.

The Athens Land Use Plan is a master plan as described in §§11-52-8 and 11-52-9 of the Code of
Alabama. The purpose of the plan is to guide and accomplish a coordinated, adjusted, and harmonious
development of the City of Athens, but the plan does not dictate any specific result with respect to the
administration or enforcement of this Ordinance.
Section 12.

Section 3.9.1.O of the Zoning Ordinance is hereby amended by addition to state as

follows:
O.
business:

Adult-Oriented Businesses. The following distance requirements apply for locating an adult-oriented

(a)
No adult-oriented business may be located within 1,000 feet of any church, place of worship, church
bookstore, public park, public housing project, daycare center, public or private school, college, recreation center, skating
rink, public swimming pool, private residence, or any other place frequented by minors.
(b)
No adult-oriented business shall be located on or within 500 feet of any parcel of land upon which any
establishment authorized to sell alcoholic beverages for consumption on or off the premises is located.
(c)
For purposes of (a) and (b), measurement shall be made in a straight line, without regard to the
intervening structures or objects, from the nearest portion of the building or structure used as the part of the premises
where an adult-oriented business is conducted, to the nearest property line of the other premises or parcel of land
involved. Presence of a city, county or other political subdivision boundary shall be irrelevant for purposes of calculating
and applying the distance requirements.
Section 13.

Section 9.2 of the Zoning Ordinance contains various definitions of specific terms and

words. Section 9.2 is further amended so that the definition of “Adult Oriented Business” is amended so as to
state as follows:
Adult Oriented Business. Any business that is:
(i) required to have a special operating license for an adult-only enterprise by the State of Alabama according to
§ 13A-12-200.12 of the Code of Alabama (1975), as amended, or
(ii) an “adult-oriented business” as defined by § 6-33 of the Code of Ordinances of the City of Athens, Alabama,
as amended.

Section 14.
a.

The following sections of the Zoning Ordinance are amended as stated below:

Section 3.9.1.A(5) of the Zoning Ordinance is amended so that it states as follows:

5) Uses not permitted as home occupations. The following uses shall not be permitted as home occupations in
residential districts:
a.
Ambulance, helicopter; limousine, hearse, cab, and towing services;
b.
Animal boarding/kennels or veterinary services;
c.
Appliance repair (major appliances);
d.
Commercial food processing or professional catering
e.
Day care centers or kindergartens (see §3.9.1.B for regulations applying to Family and Group
Day Care Homes)
f.
Gift or antique shop;
g.
Health salon, gym, dance studio, aerobic exercise studio, or massage parlor;
h.
Medical or dental offices
i.
Minor or major repair, detailing, on-site oil change, or painting of engines (small or large),
vehicles, trailers, or boats;
j.
Mortician or funeral home;
k.
Tattoo shops, palm reading/fortune telling;
l.
Material/metal fabrication, machine, and welding shops; production woodworking and cabinet
making;
m.
Photo development;
n.
Private clubs, private schools with organized classes;
o.
Rental services, businesses, or sales from site (except direct distribution);
p.
Restaurants, tea rooms or taverns;
q.
Well drilling;
r.
Businesses involving or relating to weapons (including but not limited to knives, swords,
spears, rifles, pistols, and other firearms), fireworks, explosives, medicines/drugs, alcoholic
beverages, tobacco, and/or accessories/supplies related to any of the foregoing; and
s.
Other similar uses, which may, in the opinion of the Zoning Official, result in an adverse
impact on a residential neighborhood.
b.

Section 3.9.1.A(7) of the Zoning Ordinance is amended by addition to state as follows:

7)
Application and Permitting Procedure. Home occupations shall be subject to the following application
and approval process:
a. Home Occupation Application. All home occupations require the filing of an application and the
demonstration of compliance with the requirements of this Section.
b. Major home occupations. In addition to applying for a home occupation application, an applicant
for a major home occupation shall also apply for a Special Exception Use in accordance with §
2.5.4. If a Special Exception Use is granted, and after confirming that the conditions of the Board
have been satisfied, the Zoning Official shall issue the permit. Such review of the application may
require the Zoning Official to visit the dwelling, if deemed necessary.
Section 15.
a.

The following sections of the Zoning Ordinance are amended as stated below:

Section 2.3.4.B(1) of the Zoning Ordinance is amended so that it states as follows:
1)
Site Plan Review. To review and make decisions on certain applications for Site Plan review
pursuant to Subsection 2.5.2, Required Development Plan.

b.

Section 2.3.5.B(1)(a) of the Zoning Ordinance is amended so that it states as follows:
a)

c.

To participate in the PUD review procedure pursuant to Subsection 2.5.2, Required
Development Plan.

Section 2.3.5.B(2)(a) of the Zoning Ordinance is amended so that it states as follows:

a)

d.

To participate in the review of Site Plans pursuant to Subsection 2.5.2, Required Development
Plan.

Section 2.5.2.B(1) of the Zoning Ordinance is amended so that it states as follows:

1) Approval of a Master Development Plan is required prior to zoning of property to the R-2 Multifamily Residential District; a Planned Unit Development (PUD); institutional district (INST or TI)
developments on sites of three (3) acres or more, or featuring more than one (1) building.
e. Section 3.5.4.B(1) of the Zoning Ordinance is amended so that it states as follows:
1)
f.

For front yard modifications, see Sec. 6.1.8 Transitional Features.

The first paragraph of Section 4.3 of the Zoning Ordinance is amended so that it states as

follows:
The Historic Neighborhood District is intended to promote a variety of housing types and walkability,
while promoting and encouraging the preservation of the historic context that makes these
neighborhoods unique.
g.

The first paragraph of Section 4.7 of the Zoning Ordinance is amended so that it states as

follows:
The Traditional Business District is intended to promote a commercial redevelopment in a manner that
serves as a transition from the urban and historic context of the other traditional districts and the
highway commercial corridors, with consideration for walkability and accommodation of automobiles.
h.

Section 5.8.6 of the Zoning Ordinance is amended so that it states as follows:
5.8.6. Landscaping Requirements. For non-residential uses, see §6.2 for landscaping, screening,
buffer, and site lighting regulations.

i.

Section 6.1.8.B(2) of the Zoning Ordinance is amended so that it states as follows:
2) In Conventional Zones, the DRT may require the use of transitional features in addition to the use of
a buffer, in accordance with the standards in Section 6.2.6, where such transitional features are
necessary to reduce potential adverse impacts between different land uses or buildings differing in
scale, mass, height, proportion, form, or architecture. If the applicant disagrees with the decision of the
DRT regarding the use of transitional features, the applicant may appeal the decision Planning
Commission and/or Council, depending on the type of application.

j.

Section 6.1.9.A(1) of the Zoning Ordinance is amended so that it states as follows:
1)

k.

Building Compatibility
a)
Traditional Zones
(i)
Residential development in Traditional Zones shall be physically integrated
with surrounding residential structures through the use of design compatibility,
including elements such as appropriate scale, setbacks, materials, roof forms, lot
sizes, and streetscape.
(ii)
When design compatibility cannot be achieved between two or more
different residential use types (e.g., detached and attached residential uses),
transitional features as set forth in Subsection 6.1.8 shall be provided.
b)
Conventional Zones. Within Conventional Zones, either transitional features or
buffers (See Subsection 6.2.6, Buffers.) shall be used between adjacent but differing
residential use types (e.g., detached and attached residential uses).

Section 6.1.10.A(1)(a) of the Zoning Ordinance is amended so that it states as follows:

a)
Except for circumstances listed in Subsection. 6.1.10.A(2), Acceptable Situations, residential
lots with a reverse frontage are generally discouraged, particularly in Traditional Zones.
l.

The text below Figure 6-41 of the Zoning Ordinance is amended so that it states as follows:
Figure 6-41: This image depicts a building with an orientation that is primarily horizontal, which is
inappropriate for Traditional zones in Athens.

m.

Table 6-2 of the Zoning Ordinance is amended of that it states as follows:

Residential Uses

Table 6-2, Minimum Off-Street Parking Standards
Number

Detached dwelling
Attached dwelling unit

2 per unit
2 per unit

Institutional Uses
Auditorium
Botanical gardens
Business-vocational school
Church
College-university
Community center, YMCA, YWCA
Dormitory
Exhibition Hall
Fire station
Golf and country clubs

Number
1 per 3 seats
10 per acre
1 per 50 sq. ft. of classroom
1 per 5 seats of main assembly area
1 per 50 sq. ft. of classroom
1 per 300 sq. ft. GFA
2 per 3 occupants
1 per 150 sq. ft. GFA
6 spaces
7 spaces per hole, or 1 space per 3
members
1 per 250 sq. ft. GFA
1 per 3 beds
1 per 800 sq. ft. GFA
1 per 800 sq. ft. GFA
1 per 6 beds
1 per 250 sq. ft. GFA
1 per 250 sq. ft. GFA
1 per 200 sq. ft. GFA
1 per 3 seats
1 per 8 auditorium seats plus
1 per 3 employees
1 per 6 auditorium seats plus
1 per 2 employees

Government offices
Hospital
Library
Museum, art gallery
Nursing home
Police station
Post office
Private clubs and lodges
Stadium, arena, coliseum
Elementary and middle schools
High schools

Amusements and Recreation
Bowling alley
Carpet golf
Drive-in theater
Game room
Golf driving range
Health and athletic club
Movie theater

Number
2 per lane
2 per hole
1 per 5 viewing stations
1 per 100 sq. ft. GFA
2 per tee
1 per 300 sq. ft. GFA
1 per 3 seats

Retail Commercial and Services

Number of Spaces per 1,000 sq. ft.
GFA
Traditional
Conventional

Retail establishments such as: Art
supply and frame, book store, florist,
card shop, pet shop, sporting goods,
gift shop, shoe store, paint store,
jewelry store, apparel sales,
hardware store, drug store, auto parts

3
4

store, convenience store, liquor store,
grocery and semi-retail uses.
Major appliance sales, office or
medical equipment sales, garden
shops, home improvement centers,
furniture stores, department or
discount stores, piano and organ
sales, carpet showrooms, auto
dealerships, building material sales,
and large showroom establishments,
Broadcast or recording studio, banks,
offices2, dance studio, photographic
studio, research or testing lab,
veterinarian, quick copy service,
optician, and other similar services

3

Number of Spaces
Traditional

Retail establishments such as:
Barber and beauty shops (per station)
Day care center3 (per employee)
Funeral home (per 50 sq. ft. of public
area)
Gasoline service station:
Per pump
Per repair bay
Hotel and motel (per room)
Laundromat (per two machines)
Restaurant, night club, tavern, bar,
lounge (per 100 sq. ft. of floor area)

4

Conventional

2

2

Fast food restaurant (per 100 sq. ft.
of floor area)

2

2

1

2

1

2

2

3

1
1

1
1

1
1.5
1.5

1
1.5
1Where off-street parking spaces are shown for categories of establishments, establishments
listed in the category may not be a permitted use in all districts for which required parking is
shown.
2Required off-street parking for office buildings located in a PUD District for offices shall
be four (4) spaces per one thousand (1,000) square feet of floor area.
3Day care centers shall also provide off-street area for the dispatch of children.
n.

Table 6-3 of the Zoning Ordinance is amended so that it states as follows:

Table 6-3, Off-Street Parking Standards for Selected Industrial Uses
Wholesale, Manufacturing and Warehouse Number
Uses
Wholesale, manufacturing, and service 1 per employee
establishments in the M-1 and M-2 districts
Mini-warehouse
1 per 20 units
Truck and heavy equipment sales
1 per 1,000 sq. ft. GFA
Office-warehouse facilities
1 per 800 sq. ft. GFA

Bus terminal
o.

3 per loading station

Section 6.8.13.E of the Zoning Ordinance is amended so that it states as follows:

E. Changing Message Signs, Electronic Reader Board Signs, Electronic Center Signs. These signs will be
counted as part of the total signage area permitted per frontage in any district. They shall meet the
requirements specified for the type of signage it serves as: attached or detached, permanent or
portable, on- or off-premises as well as other provisions for signage as specified in this Article. They
shall meet the requirements for illuminated or flashing signs in Section 6.8.13.F.
1) Such signs shall be permitted in the B-2, INST, M-1, and M-2 Districts only.
2) “Waterfall” messages, scrolling messages, and other similar electronic messages shall be
prohibited as set forth in Sections 6.8.13.F and 6.8.13.G. Any sign which changes messages,
e.g., temperature, time, announcements, etc., shall hold the conveyed information conveyed
for a period of at least ten (10) seconds before it is replaced with another message or data.
3) The portability of the sign does not preclude it from the requirements of this Ordinance (see
Section 6.8.13.K Temporary Signs).
4) In order to reduce glare and brightness, such displays shall have a monochrome appearance at
all times, with a background color of black and letters and numbers of a lighter color. Pictures
shall not be displayed.
p.

Section 6.8.13.Q(1)(c) of the Zoning Ordinance is amended so that it states as follows:
c)
Responsibility for proving that the repairs in Items (a) or (b) above are made within six (6)
months of the destruction or removal of said sign, and that the changes made bring the sign in
compliance with applicable regulations is solely upon the proponent of said sign.

q.

Section 6.8.17 of the Zoning Ordinance is amended so that it states as follows:

6.8.17. Permitted Signs in Planned Development Districts.
A.
Residential areas. See Section 6.8.16.
B.
Non-residential development. See Sections 6.8.18 and 6.8.19 as appropriate.
r.

Table 6-8 of the Zoning Ordinance for the Sign Type of “Business center signs” is amended so

that it states as follows:

Table 6-8: Sign Position, Density, Area, and Height by District
B-1, TB Districts
Sign Type
Attached
accessory
signs

Sign
position
Attached

Sign density, area and height regulations
Max. density
Max. area per sign
Max. height

Detached
accessory
signs (for lots
with only one
occupant,

Detached

Max. area per
establishment
Max. density

Max. area per sign

1 primary sign per facade
1 sf per linear foot of facade, up to 100
sf max.
Signs shall not extend above the roof or
parapet
100 sf
For frontage of 250 ft or less, 1 sign per lot
For frontage in excess of 250 ft, 2 signs
per lot with 150 ft min. between such
signs
40 sf

tenant,
commercial or
business
enterprise)
Business
center signs

detached

Max. height
Max. area per
premises

10 ft
60 sf

Max. density

Max. height

1 sign per center (no other detached
signs permitted)
100 sf for each 250 ft of frontage or
fraction thereof
10 ft

Max. density
Max. area per sign
Max. height

1 sign per entrance/exit
4 sf
30 in

Max. area per sign

Directional
signs (onpremises)
s.

Section 6.8.18(E) of the Zoning Ordinance is amended so that it states as follows:
E.

t.

Window signs. See Section 6.8.13.N.

Section 6.8.21(F) of the Zoning Ordinance is amended so that it states as follows:
F.

w.

Window signs. See Section 6.8.13.N.

Section 6.8.20(E) of the Zoning Ordinance is amended so that it states as follows:
E.

v.

Window signs. See Section 6.8.13.N.

Section 6.8.19(H) of the Zoning Ordinance is amended so that it states as follows:
H.

u.

detached

Window signs. See Section 6.8.13.N.

Section 6.8.22 of the Zoning Ordinance is amended so that it states as follows:
6.8.22. Permitted Signs in EST Estate and Agricultural District.
A.
Residential. Signs on residential property shall be subject to the provisions for signs
in residential districts. See Section 6.8.16.
B.
Other Uses. Signs for all other Permitted Uses and Special Exception Uses shall be
subject to the provisions for signs in the B-1 District. See Section 6.8.18.

Section 16. Section 9.2 of the Zoning Ordinance contains various definitions of specific terms and words.
Section 9.2 is amended to add and amend the following terms and definitions:
a.

The definition of “Canopy tree” is added as follows:
Canopy tree. A tree that has an expected height at maturity greater than 40 feet and which produces
significant shade because it has a crown that is oval, round, vase-shaped, or umbrella-shaped.

b.

The definition of “Tree, Canopy” is added as follows:

c.

Tree, Canopy. See “Canopy Tree”
The definition of “Tree, Understory” is added as follows:
Tree, Understory. A small to medium-sized tree, growing 15 to 40 feet at maturity and often used for
aesthetic purposes.

d.

The definition of “Tree, Large shade” is deleted.

e.

The definition of “Tree, Small shade” is deleted.

f.

The definition of “Attached Dwelling” is added as follows:
Attached Dwelling. Structures intended for occupancy by more than one family, including
duplexes, townhouses, triplexes, stacked flats, apartments, lofts, condominiums, and other
multifamily structures. Attached dwellings may also be found on upper floors of mixed-use
buildings. Accessory dwellings are incidental to the principal attached dwelling and are not considered
to be attached dwellings.

g.

The definition of “Hardship” is amended so as to state as follows:
Hardship. A circumstance existing when the conditions imposed by the Zoning Ordinance would
deprive a property owner of certain development rights that are enjoyed by other property owners
within the same zoning district. The standards for determining if a hardship justifies a variance is
contained in Section 2.5.5, which excludes self-created and economic hardships.

h.

The definition of “Sign” is amended so as to state as follows:
Sign. A display board, screen, placard, or any other device, or any painted or pasted-on display, which
is visible from any public place, thoroughfare, and upon which is displayed or included any letter,
word, numeral, banner, flag, emblem, logo, symbol, decoration, device, representation, or similar item
used as, or which is in the nature of, an identification, announcement, direction, notice, advertisement,
or other attention getting device. For the purpose of Section 6.8, this definition shall also include
painted, pasted, self-supporting, and attached words, letters, numerals, symbols, emblems, and other
such displays which are themselves painted, pasted, or attached directly to a structure and not mounted
on any signboard, or any banner produced on cloth, paper, or fabric of any kind, either with or without
a frame.

i.

The definition of “Subdivision Committee” is added as follows:
Subdivision Committee. Another name for the “Department Review Team”.

Section 17.

Section 9.2 of the Zoning Ordinance contains various definitions of specific terms and

words. Section 9.2 is amended so that the definition of “Maintenance of signs” is amended so as to state as
follows:
Maintenance of signs. The normal care and minor repair necessary to maintain safe, attractive, and finished sign
structure, trim, frame, poles, brackets, and surface. This includes the replacement of any part of a sign with
equivalent material for the purpose of maintenance that does not affect its design, size, structural framework,
exterior dimensions, or its structural members and uprights. Replacing or updating of copy or logo on a valid
nonconforming on-premise sign shall be considered maintenance only if the type, category, or nature of the
activity or product or service being advertised remains the same, provided the sign is not otherwise altered.
Changing of the message or copy of any off-premise or on-premise detached sign shall be considered a part of
normal maintenance. Replacing a changing message portion of a detached sign for the that sole purpose of the
display of the price of one product with the equivalent electronic message or static message component if and
only if the dimensions of the replacement display have the same dimensions or smaller than the original price
display shall be considered as a part of normal maintenance.
Section 18.

Section 4.8 of the Athens Zoning Ordinance is amended so that it states as follows:

§4.8 USES PERMITTED BY DISTRICT

Uses
RESIDENTIAL

Downtow
n
(DWTN)

Traditional
Institutional
(TI)

Historic
Neighbo
r- hood
(HN)

Traditional
Neighborhood 3
(TN-3)

Traditional
Neighborhood 2
(TN-2)

Tradition
al
Traditional
Neighbor
- hood 1 Business (TB)
(TN-1)

Refer to sections 4.9 and 4.10 for buildings allowing residential uses within districts.
RETAIL
Automotive Supply
Bakery,
confectionery,
candy, ice cream,
delicatessen, coffee
shop
Consignment/sec
ond-hand/thrift
store

P
P

P

C

P

P

C

P
SE

Construction
supplies with
outdoor storage

S

Gas Station with
convenience store
General Retail

P

Grocery/Food Store

P

Pharmacy

P

SERVICE AND
OFFICE
Automotive/Vehicle
Repair, Minor
Brewpub/Taproom

P

P

P

P

P

P

P

P

P

P

P
C

C
SE

Check Cashing,
Pawn, Payday
Loan
General services
(in-doors, low
impact)

P

P

Laundromats/Dry
Clean -ing

P

P

Office

P

P

P

P

Personal Services

P

P

P

P

Repair, minor
Use
s

P
Downtown Traditional
(DWTN) Institutional
(TI)

Restaurants

P

Services requiring
drive- thru/drive-in

C

Services
requiring
outdoor storage
Storage/Warehousing
Lodging

C

P

P

P

Historic
Neighborhood
(HN)

Tradition
P
al
Neighbor
- hood 3
(TN-3)

Tradition
al
Neighbor
- hood 2
(TN-2)

Tradition
al
Neighbor
- hood 1
(TN-1)

P
Traditional
Business
(TB)

Hotel

P

Bed and Breakfast

refer to “Accessory
Uses” section

INSTITUTIONAL
Assisted Living
Cemetery

P

Club or Lodge, Private

P

Daycare Facilities

S

Fitness/Exercise
Centers and
Gymnasiums
Governmental uses

P

Institutional, Low
Intensity

P

P

P

P

Institutional, Medium
Intensity
P

Institutional, High
Intensity
Medical Facilities

P

Parking
Lots/Garages,
commercial and
public
Studios

P

Theater

P

P

INDUSTRIAL
Welding,
woodworking,
furniture
manufacture
and
machine shops

Use
s

Downtow
n
(DWTN)

Traditional
Institutional
(TI)

P

P

Traditiona
l
Neighborhood 3
(TN-3)

Traditiona
l
Neighborhood 2
(TN-2)

Traditiona
l
Neighborhood 1
(TN-1)

P

P

P

P

S

S

S

S

Historic
Neighbo
r- hood
(HN)

Tradition
al
Business
(TB)

ACCESSORY USES
Accessory
Buildings/
Structures
Accessory Dwellings
Alcoholic Beverage
Sales
Bed and Breakfast
Family Day Care

S

S
S

S

P

S

S

S

S

SE

S

S

S

S

Home Occupation,
Minor
Home Occupation,
Major
Manufacturing,
accessory
to
permitted retail use

S

S

S

S
E

S
E

S
E

SE

P

P

Offices, accessory
to a permitted
business use

S

P

P

P

P

P = Permitted Use, C = Conditional Use, subject to approval by Commission, S = Permitted Use, subject to supplemental
use regulations in Sec. 3.9.1, SE = Special Exception Use, subject to approval by the BZA (see Sec. 2.5.4). All uses shall
be subject to the applicable provisions and limitations of the applicable district. Where indicated under the Use Column of
the Table, certain Special Exceptions shall also be subject to the applicable Supplemental Use Regulations in Sec. 3.9.1.
The uses listed in this table are not exhaustive. The Zoning Official shall determine if a proposed use is substantially
similar to or could fall within a category of use listed. If a use is not substantially similar to a use listed in this table, said
use shall be deemed “not permitted.” If there is some uncertainty on the part of the Zoning Official as to whether or not a
proposed use is substantially similar to a use category, they reserve the right to forward the requested use to the BZA for
Special Exception consideration. If the Zoning Official does determine that the use is substantially similar to a use
category permitted within a particular district, but is uncertain of the potential impacts on surrounding properties, they
reserve the right to forward the request to the Planning Commission for Conditional Use consideration.

Section 19.
B.

Section 6.6.9.B of the Zoning Ordinance is amended so that it states as follows:

Alleys
1)
General Standards
a)
Alleys shall be designed according to the Athens Transportation and Street Technical
Standards adopted with the Subdivision Regulations.
b)
Garages accessed from alleys shall be designed in accordance with Subsection
6.1.11.G, Garage Standards.
c)
“T-shaped” alleys, where one alley terminates into another alley, shall be prohibited
except when in the opinion of the DRT, said arrangement is the only available option due to
unique site conditions.
d)
Except as provided by subsection (c), alleys shall either terminate at a public street or
at a turnaround, preferably hammerhead style (“T” or “L”), and be of sufficient dimensions to
accommodate garbage trucks. In cases where the main access is provided by alley—reverse
frontage—or in the opinion of the DRT that a turnaround could impact emergency response,
the turnaround must be of sufficient dimension to accommodate the largest fire
apparatus. Cul-de-sac style turnarounds for an alley are discouraged.
e)
Alleys shall not be included within the connectivity index calculation. (See
Subsection 6.6.4, Connectivity.)
f)
Structures shall be labeled with the street name and house number along the alley.
g)
Garbage and utility service shall be served from alleys in developments where alleys
are located; however, water utilities may be served from the front of the structure.
h)
Garbage cans shall be placed on 2-foot by 2-foot concrete pads located on each lot.
i)
No vehicle, fence, structure, vegetation, or wall shall be erected, maintained, or
planted within the alley right-of-way or within two feet of the edge of the alley’s
pavement/curb, whichever is greater.
j)
Mailboxes shall be:
(i)
Either be located in the alley, or in mailbox gangs adjacent to the alley; and
(ii)
Located at least two feet from the concrete pads so as to avoid conflicts with
garbage collection.

Section 20.

Section 2.5.2.D(1) of the Zoning Ordinance is amended so that it states as follows:

1)
Requirements. Prior to removal of natural vegetation, restructuring of the land, or construction of any
improvements, an approved final site development plan is required for all developments stipulated in subsection
2.5.2.B.2. A site development plan shall be submitted to the Zoning Official for review by the Department
Review Team, which is consistent with any preliminary development plan, and containing:
a)
A site plan showing:
(i)
The direction of north, appropriate scale and topography in not greater than two (2)
foot contour intervals.
(ii)
The proposed location and height of all structures.
(iii)
The use of all structures and land.
(iv)
The location and use of structures adjacent to the site.
(i)
The location, area and number of parking spaces and maneuvering areas. For parking
requirements, refer to Section 6.5. Include the method used to calculate the parking with the
proposed uses. Include an inventory of spaces that are no-restrictions, accessible (van/car),
compact, tandem, time/day restricted, etc. Indicate on-street spaces and off-street spaces
being claimed.
(ii)
The location and dimensions of streets, driveways and walks on and off the site.
(iii)
All service and loading spaces.
(iv)
The location, size, number and character of all exterior signs and lighting. For
photometric plans, refer to Section 6.7.
(v)
The location, character and extent of existing vegetation, landscaping, retaining and
screen walls and other treatment for the protection of adjoining property. For landscaping
requirements, refer to Section 6.2.
(vi)
The facilities for surface drainage of the premises.
(vii)
Location and character of all public improvements including utilities.
b)
All site development plans shall bear the seal of the applicant’s engineer, landscape architect,
architect, and/or surveyor as applicable for the type of project.
c)
The public improvements included in the final development plan shall be consistent with the
Athens Subdivision Regulations.
d)
A copy of any deed restrictions to be recorded.
e)
A comprehensive traffic analysis indicating the probable effect of the proposed development
on traffic patterns and capacities of adjacent streets in the immediate area, prepared by a registered
professional engineer. (When required by the adopted Traffic Circulation Standards).
f)
A development schedule indicating the approximate date when construction of the
development or stages thereof can be expected to begin.
g)
Any other information necessary to establish compliance with this and other ordinances or the
availability of adequate utility capacity.
h)
A fire protection plan, approved by the Athens Fire Department, indicating the location of all
proposed fire hydrants, and fire access lanes, as well as a description of all fire protection measures and
devices for structures, which is to include sprinkler system designed and approved pursuant to the fire
prevention code as currently adopted by the City of Athens.
i)
Signature approval blocks for reviewing departments.
j)
Notes related to any State/Federal permits that have been granted or are in process for any
improvements being made to the site.
Section 21.
(a)

The following sections of the Zoning Ordinance is amended as follows:

Section 4.19 of the Zoning Ordinance (Townhouses) sets out a table entitled “HEIGHT AND

MASS – Story Height” and is modified and amended as follows:


The line “Diagram Reference #3” shall be amended to reflect the following information: Ground
floor elevation (min/max). HN: 1’-2’; TN-3: 1’-2’; TN-2: 1’-2’; TN-1: 1’-2’.



The line “Diagram Reference #4” shall be amended to reflect the following information: Ground
story height, floor to ceiling (min). HN: 8’; TN-3: 8’; TN-2: 8’; TN-1: 8’.



The line “Diagram Reference #5” shall be amended to reflect the following information: Upper
story height, floor to ceiling (min). HN: 8’; TN-3: 8’; TN-2: 8’; TN-1: 8’.

b) Section 4.20 of the Zoning Ordinance (Bungalow Court) sets out a table entitled “HEIGHT AND
MASS – Story Height” and is modified and amended as follows:


The line “Diagram Reference 3” shall be amended to reflect the following information: Ground
floor elevation (min/max). HN: 1’-2’; TN-3: 1’-2’; TN-2: 1’-2’; TN-1: 1’-2’.



The line “Diagram Reference 4” shall be amended to reflect the following information: Ground
story height, floor to ceiling (min). HN: 8’; TN-3: 8’; TN-2: 8’; TN-1: 8’.



The line “Diagram Reference 5” shall be amended to reflect the following information: Upper
story height, floor to ceiling (min). HN: 8’; TN-3: 8’; TN-2: 8’; TN-1: 8’.

(c) Section 4.23 of the Zoning Ordinance (Detached House) sets out a table entitled “HEIGHT AND
MASS – Story Height” and is modified and amended as follows:

(d)
4.23.4, as shown:



The line “Diagram Reference 3” shall be amended to reflect the following information: Ground
floor elevation (min/max). HN: 1’-2’; TN-3: 1’-2’; TN-2: 1’-2’; TN-1: 1’-2’.



The line “Diagram Reference 4” shall be amended to reflect the following information: Ground
story height, floor to ceiling (min). HN: 8’; TN-3: 8’; TN-2: 8’; TN-1: 8’.



The line “Diagram Reference 5” shall be amended to reflect the following information: Upper
story height, floor to ceiling (min). HN: 8’; TN-3: 8’; TN-2: 8’; TN-1: 8’.

Section 4.23 of the Zoning Ordinance (Detached House) is amended to add Figures 4.23.3 and

Section 22.

Section 5.7.3 of the Zoning Ordinance (which relates to R-2 Multiple Family District) is

amended to state as follows:

5.7.3. Dimensional Requirements. See Table 5-1 and the provisions herein.

A. Minimum building spacing. For developments involving multiple principal buildings on one lot (such
as apartment complexes), spacing between such principal buildings shall be as described herein:
1) Structures and buildings shall not be closer than sixteen (16) feet, except an accessory
structure with unenclosed walls.
2) Minimum building spacing shall be determined as shown in the diagrams below:

Determining Required Building Spacing

B. Building setbacks from off-street parking. Parking areas shall be setback no less than ten (10) ft from
principal buildings. Such setback area shall be landscaped and shall include a sidewalk as required by
Section6.2.
Section 23.
2)

Section 6.8.13.J.2 of the Zoning Ordinance is amended to state as follows:

Attached, projecting signs may project more than eighteen (18) inches beyond the wall surface, but
shall not:
a)
b)
c)

extend more than thirty-six (36) inches perpendicular to the wall surface, except in
the Downtown District.
In the Downtown district, extend more than sixty (60) inches perpendicular to the
wall surface
extend beyond the corner end of the wall surface nor more than eighteen (18) inches
above the top of such wall

d)

extend closer than eight (8) ft to the sidewalk or otherwise obstruct a pedestrian way

e)

encroach into the curb or edge of pavement of a public Right-of-Way including onstreet parking area.

In the Downtown District, any attached, projecting sign must first be approved by a Downtown Design
Review Committee, composed of three (3) persons appointed by Athens Main Street with the consent
of the Mayor.
Section 24.
8)

Section 6.1.9.A(8) of the Zoning Ordinance is amended to state as follows:
Materials
a)

Materials permitted in Traditional Zones are listed in Article 4, Traditional Zone
Regulations.

b)

Developments with more than one residential structure shall use materials that are
compatible with one another.

c)

The use of aluminum siding, corrugated metal siding, or exposed smooth-faced
concrete block is prohibited. High-quality metal siding (e.g., stainless steel, copper,
brushed nickel, brass, etc.) may be approved for use on a case-by-case basis.

d)

Vinyl siding and synthetic stucco (EIFS) shall be subject to the following limitations
in all zones except the HN District:
(i)
(ii)
(iii)

(iv)

e)

Vinyl siding and synthetic stucco (EIF) shall be subject to the following limitations in
the HN District:
(i)
(ii)

f)

Vinyl siding is allowed on eaves and soffits.
These materials are prohibited at any point within 30 inches of the exterior
finished grade level.
If used, it must be above a brick, stone, split face block, or masonry that
extends from exterior finished grade level to 30 inches above exterior
finished grade level, or to the bottom of the windows, whichever
measurement is greater. Masonry materials that do not meet this
requirement are smooth-face concrete block (prohibited by [c]) and faux
masonry veneer.
Accessory structures must have brick, stone, split face block, masonry that
extends from exterior finished grade level to 30 inches above exterior
finished grade level. Masonry materials that do not meet this requirement
are smooth-face concrete block (prohibited by [c]) and faux masonry
veneer.

Vinyl siding is allowed on eaves.
Accessory structures are allowed to match the materials of a detached house,
with the same limitations as § 6.1.9.A(8)(d)(iv).

Where two or more materials are proposed to be combined on a facade, the heavier and
more massive elements shall be located below the lighter elements (i.e., brick shall be
located below stucco). It is acceptable to provide the heavier material as a detail on the
corner of a building or along cornices or windows

Figure 6-14: These homes demonstrate how heavier materials
(brick) should be located below lighter materials (wood siding).
g)
h)

The exposure width of horizontal siding shall be no more than six inches.
The exterior building material of chimneys shall not be siding (vinyl or fibrous
cement), and shall either:
(i)
(ii)

Section 25.

Match the building material of the foundation; or
Be stone or brick.

Sections 4.16 through 4.22 of the Zoning Ordinance each contain tables with rows

described as FACADE – Permitted Building Materials. Each is amended to state as follows:
Brick, stone, split face concrete, or other masonry materials (not smooth-faced block) ; wood simulating
concrete materials; wood; stucco; combination of these materials
Vinyl siding and synthetic stucco (EIFS) are permitted with limitations (section 6.1.9.A[8]).

Section 26.

Section 4.23 of the Zoning Ordinance contains a table with a row described as FACADE

– Permitted Building Materials. Each is amended to state as follows:
Brick, stone, split face concrete, or other masonry materials (not smooth-faced block); wood simulating concrete
materials; wood; stucco; combination of these materials
Vinyl siding and synthetic stucco (EIFS) are permitted with limitations (section 6.1.9.A[8]).
Vinyl siding is permitted on structures existing prior to adoption of this Zoning Ordinance as an acceptable
replacement for deteriorated faces, except for structures located in the HN District.

Section 27.

Section 6.1.9.A(6) of the Zoning Ordinance is amended to state as follows:

6) Porches. If porches are provided, they shall have a minimum useable depth of at least four (4) feet.
Section 28.

If any provision of this Ordinance, or the application thereof to any person, thing or

circumstances, is held invalid by a court of competent jurisdiction, such invalidity shall not affect the provisions or
application of this Ordinance that can be given effect without the invalid provisions or application, and to this end, this
Ordinance is declared to be severable.
Section 29.
herein.

No other ordinance is amended by this Ordinance, unless specifically stated and referenced

Section 30.

This Ordinance shall go into effect immediately upon its publication.

ADOPTED this the ______ day of ___________________, 2019.
__________________________________________
HAROLD WALES, CITY COUNCIL PRESIDENT
__________________________________________
WILLIAM R. MARKS, MAYOR
ATTEST:
_______________________________________
ANNETTE BARNES, CITY CLERK
CERTIFICATION OF CITY CLERK
STATE OF ALABAMA
LIMESTONE COUNTY

)
)

I, Annette Barnes, City Clerk of the City of Athens, Alabama, do hereby certify that the above and foregoing is
a true and correct copy of the Ordinance duly adopted by the City Council of the City of Athens, on the ____ day of
_____________, 2019.
Witness my hand and seal of office this the ____ day of _________________, 2019.
___________________________________
Annette Barnes, City Clerk
Mr. Wales noted that the proposed ordinance had been introduced, but that he would not ask for unanimous consent to
consider this ordinance at tonight’s meeting, so that the council members who are not in attendance would have an
opportunity to consider and vote on the proposal. As such, the proposed ordinance will be taken up at the next meeting
of the city council.
Councilman Harper introduced the following resolution:
RESOLUTION
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ATHENS, ALABAMA, to set a Public Hearing for
the regular meeting of May 13, 2019 to review the request from Athens City Board of Education to rezone +/- 25.66
acres of property located at 16152 Lucas Ferry Road, immediately west of Athens Intermediate School, from an R-1-2
Single Family Medium Density Residential District, to an R-1-5 Single Family Attached Residential District.
The motion was seconded by Councilman Travis and was unanimously carried.
Councilman Harper introduced the following resolution:
RESOLUTION
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ATHENS, ALABAMA, that the Water Services
Department be authorized to purchase a 2019 Ford F-150 pickup truck from Long-Lewis Ford via the State of Alabama
Purchasing Contract in the amount of $25,329 to replace the existing Unit 40, a 2006 Ford Ranger Pickup Truck for use
by Water Services Department Engineering.
The motion was seconded by Councilman Travis and was unanimously carried.
Councilman Harper introduced the following resolution:
RESOLUTION
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ATHENS, ALABAMA, that the Water Services
Department be authorized to purchase two Ford F-150 pickup trucks from Long-Lewis Ford in the amount of $54,154

and one F450 service truck from Tallassee Automotive, Inc. in the amount of $54,601 via the State of Alabama
Purchasing Contract to replace existing Unit 540, Unit 553 and Unit 51 for use by the Water Services Department.
The motion was seconded by Councilman Travis and was unanimously carried.
Councilman Harper introduced the following resolution:
RESOLUTION
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ATHENS, ALABAMA, to approve travel expenses
for the following personnel from the City Clerk’s Office.
Lisa Brooks

Mileage
July 24, 2018 – March 28, 2019

$ 47.75

The motion was seconded by Councilman Travis and was unanimously carried.
Councilman Harper introduced the following resolution:
RESOLUTION
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ATHENS, ALABAMA, to approve travel expenses
for the following personnel from the Sanitation Department.
Bernard Hammonds

SWANA Conference
Orange Beach, AL
March 31, 2019 – April 3, 2019

$ 17.27

The motion was seconded by Councilman Travis and was unanimously carried.
Councilman Harper introduced the following resolution:
RESOLUTION
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ATHENS, ALABAMA, to approve travel expenses
for the following personnel from the Mayor’s Office.
Holly Hollman

Mayor’s Youth Commission Meeting
March 12, 2019

$ 15.67

The motion was seconded by Councilman Travis and was unanimously carried.
Councilman Harper introduced the following resolution:
RESOLUTION
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ATHENS, ALABAMA, to approve travel/education
expenses for the following personnel from the Information Technology Department.
Seth Siniard

Mileage
January 1, 2019 – March 31, 2019

$ 180.00

Lisa LaGrone

Mileage
January 1, 2019 – March 31, 2019

$ 175.50

The motion was seconded by Councilman Travis and was unanimously carried.
Councilman Harper introduced the following resolution:

RESOLUTION
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ATHENS, ALABAMA, to declare a 1999 Ford
Crown Vic as surplus property of the Fire Department to be sold on govdeals.com with proceeds going back into the Fire
Department Operation Capital Fund.
The motion was seconded by Councilman Travis and was unanimously carried.
Councilman Harper introduced the following resolution:
RESOLUTION
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ATHENS, ALABAMA, to approve a purchase from
Altec Industries, Inc., Birmingham, Alabama, for one 2020 41’ Articulating Telescopic Aerial Device with Service Body
and Cab and Chassis for a price of $139,110.00.
The motion was seconded by Councilman Travis and was unanimously carried.
Councilman Travis introduced the following resolution:
RESOLUTION
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ATHENS, ALABAMA, to approve the following
applicant, for a “SPECIAL EVENTS Retail On Premises Consumption,” alcohol license:
Athens Limestone Hospital Foundation
114 West Pryor Street
Athens, AL 35611
Event Date: April 27, 2019
The motion was seconded by Councilman Harper and was unanimously carried.
Councilman Travis introduced the following resolution:
RESOLUTION
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ATHENS, ALABAMA, to approve the following
applicant, for a “SPECIAL EVENTS Retail On Premises Consumption,” alcohol license:
Athens Rotary Club
114 West Pryor Street
Athens, AL 35611
Event Date: May 4, 2019
The motion was seconded by Councilman Harper and was unanimously carried.
Councilman Harper introduced the following ordinance:
ORDINANCE NUMBER 2019 - 2076
ORDINANCE AMENDING AN OPEN SANITARY
SEWER AND DRAINAGE EASEMENT
_____________________________________________________________________
WHEREAS, Peter and Joanne Fengl own certain real property located at 24840 Grovehill Lane, Athens,
Alabama 35613, and more specifically described as Lot 51 of the Final Plat of the Old Stone Subdivision Phase 1, as
shown in Plat Book H, Page 140 in the Office of the Judge of Probate of Limestone County, Alabama;

WHEREAS, there is an existing Open Sanitary Sewer and Drainage Easement located along the boundary of
Lot 51 and Lot 50 in favor of the City (the “Easement”);
WHEREAS, no structures of any type are permitted within the Easement;
WHEREAS, the Fengls constructed certain improvements (including but not limited to a concrete patio and and
brick pavers) over and across portions of the Easement (the “Improvements”);
WHEREAS, due to the particular circumstances (including the Improvements’ location and the current use of
the Easement), the City is willing to presently permit the Improvements to remain over and across the Easement, but only
subject to certain conditions.
THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ATHENS,
ALABAMA, while in regular session on April 8, 2019, at 5:30 p.m., as follows:
1.

The Mayor is authorized to amend the Easement, such that (a) the Fengls acknowledge that the City

may require them to remove the Improvements, and/or to itself cause the Improvements to be removed, at the Fengls’
expense, at any time and as may be needed in the future; and (b) the Fengls release and hold harmless the City from any
and all liability, loss, claims or causes of action arising from or relating to the Improvements and the Easement; and (c)
such other and further terms as the Mayor may require that are not inconsistent herewith.
ADOPTED and APPROVED this, the 8th day of April, 2019.
/s/ Harold Wales
PRESIDENT, CITY COUNCIL,
CITY OF ATHENS, ALABAMA
/s/ William R. Marks
MAYOR, CITY OF ATHENS, ALABAMA
ATTEST:
/s/ Annette Barnes
CITY CLERK, CITY OF ATHENS, ALABAMA
CERTIFICATION OF CITY CLERK
STATE OF ALABAMA
LIMESTONE COUNTY

)
)

I, Annette Barnes, City Clerk of the City of Athens, Alabama, do hereby certify that the above and foregoing is
a true and correct copy of the Ordinance duly adopted by the City Council of the City of Athens, on the 8TH day of
April, 2019.
Witness my hand and seal of office this the 8TH day of April, 2019.
/s/Annette Barnes
City Clerk
Councilmember Travis moved that unanimous consent be given for immediate consideration of and action on said
ordinance, which motion was seconded by Councilmember Harper, and upon the said motion being put to vote the
following vote was recorded: YEAS: Councilmembers Wales, Travis, and Harper; NAYS: None. The President
thereupon declared that the motion for unanimous consent for immediate consideration of and action on the said
ordinance had been unanimously carried. Councilmember Harper thereupon moved that the ordinance be finally

adopted, which motion was seconded by Councilmember Travis and upon the said motion being put to vote the following
vote was recorded: YEAS: Councilmembers Wales, Travis, and Harper; NAYS: None. The President thereupon
announced that the motion for the adoption of the said ordinance had been unanimously carried.
Councilman Travis introduced the following ordinance:
ORDINANCE NUMBER 2019 - 2077
AN ORDINANCE OF THE CITY OF ATHENS, ALABAMA, TO EXEMPT CERTAIN “COVERED ITEMS” FROM
THE MUNICIPAL SALES AND USE TAX DURING THE THIRD FULL WEEKEND OF JULY, 2019, AS
AUTHORIZED BY ACT 2006-574 AND AMENDED BY ACT 2017-120, GENERALLY REFERRED TO AS THE
STATE SALES TAX HOLIDAY LEGISLATION.
BE IT ORDAINED BY THE CITY COUNCIL OF ATHENS, ALABAMA, AS FOLLOWS:
Section 1. In conformity with the provisions Act 2006-574 enacted by the Alabama Legislature during the 2006 Regular
Session, providing for a State Sales Tax Holiday, and amended during the 2017 Regular Session by Act
2017-120, the City of Athens, Alabama, exempts “covered items” from municipal sales and use tax during
the same period, beginning at 12:01 a.m. on the third Friday in July 2019 (July 19, 2019) and ending at
twelve midnight the following Sunday (July 21, 2019).
Section 2. This ordinance shall be subject to all terms, conditions, definitions, time periods, and rules as provided by Act
2006-574 and amended by Act 2017-120, except that the time period shall only be as specified in Section 1
above and not for all years thereafter.
Section 3. The City Clerk is hereby authorized and directed to certify a copy of this ordinance under the seal of the City
of Athens, Alabama, and to forward said certified copy to the Alabama Department of Revenue to be
recorded and posted on the Department website.
Section 4. This ordinance shall become effective on April 8, 2019.
ADOPTED and APPROVED this, the 8TH day of April, 2019.
/s/ Harold Wales
PRESIDENT, CITY COUNCIL,
CITY OF ATHENS, ALABAMA
/s/ William R. Marks
MAYOR, CITY OF ATHENS, ALABAMA
ATTEST:
/s/ Annette Barnes
CITY CLERK, CITY OF ATHENS, ALABAMA

CERTIFICATION OF CITY CLERK
STATE OF ALABAMA )
LIMESTONE COUNTY )
I, Annette Barnes, City Clerk of the City of Athens, Alabama, do hereby certify that this is a true and correct copy of
Ordinance Number 2019-2077 adopted by the City Council of the City of Athens, Alabama, on the 8th day of April 2019.
Witness my hand and seal of this office this the 8th day of April 2019.
/s/Annette Barnes
City Clerk
City of Athens, AL

Councilmember Harper moved that unanimous consent be given for immediate consideration of and action on said
ordinance, which motion was seconded by Councilmember Travis, and upon the said motion being put to vote the
following vote was recorded: YEAS: Councilmembers Wales, Travis, and Harper; NAYS: None. The President
thereupon declared that the motion for unanimous consent for immediate consideration of and action on the said
ordinance had been unanimously carried. Councilmember Travis thereupon moved that the ordinance be finally adopted,
which motion was seconded by Councilmember Harper and upon the said motion being put to vote the following vote
was recorded: YEAS: Councilmembers Wales, Travis, and Harper; NAYS: None. The President thereupon announced
that the motion for the adoption of the said ordinance had been unanimously carried.
Councilman Travis introduced the following resolution:
RESOLUTION
BE IT RESOLVED BY THE CITY COUNCIL OF ATHENS, ALABAMA to designate Friday, April 19, 2019 as an
additional holiday for calendar year 2019.
Councilmember Harper moved that unanimous consent be given for immediate consideration of and action on said
resolution, which motion was seconded by Councilmember Travis, and upon the said motion being put to vote the
following vote was recorded: YEAS: Councilmembers Wales, Travis, and Harper; NAYS: None. The President
thereupon declared that the motion for unanimous consent for immediate consideration of and action on the said
resolution had been unanimously carried. Councilmember Travis thereupon moved that the resolution be finally adopted,
which motion was seconded by Councilmember Harper and upon the said motion being put to vote the following vote
was recorded: YEAS: Councilmembers Wales, Travis, and Harper; NAYS: None. The President thereupon announced
that the motion for the adoption of the said resolution had been unanimously carried.
Councilman Harper introduced the following resolution:
RESOLUTION
BE IT RESOLVED BY THE CITY COUNCIL OF ATHENS, ALABAMA to adopt the following organizational
chart for the Gas Department, which includes the following 26 regular status positions and 2 part time positions:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.

Manager, Gas Department
Operations Supervisor
Construction Supervisor (3)
Regulatory Compliance Coordinator
GIS Administrator
GIS Technician
Gas Pipeline Inspector
Service Installers (8)
Equipment Operators (3)
Measurement Technicians (4)
Locator Technicians (2)
PT Facilities Maintenance (2)

Total Personnel: 26 regular/2 part-times

GAS DEPARTMENT ORG CHART

The motion was seconded by Councilman Travis and was unanimously carried.
Councilman Travis introduced the following resolution:
RESOLUTION
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF ATHENS, ALABAMA, to accept the low bid of
$1,383,158.42 from Broadway Electric Services Corporation for 2019 Transmission and Distribution Improvements.
The motion was seconded by Councilman Harper and was unanimously carried.
*

*

*

There being no further business to come before the meeting, Council President Wales asked if there were any objections
to adjourning the meeting. There being none, the meeting was duly and properly adjourned.
/s/ Harold Wales
PRESIDENT, CITY COUNCIL
ATTEST:
/s/ Annette Barnes
CITY CLERK

